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AGREEMENT 

THIS AGREEMENT is made and entered into this 30th day of July, 2012

 

 by and 
between the Board of Education of the Los Angeles Unified School District, which together 
with its administrative staff and representatives will be referred to in this Agreement as the 
"District" and Los Angeles City and County School Employees Union, Local 99, which 
together with its officers and representatives will be referred to in this Agreement as 
"Union." 

ARTICLE I 
 

 
RECOGNITION 

1.0 The Unit

 

:  Pursuant to applicable California statutes, regulations, and 
the Consent Election Agreement dated February 15, 1978, in P.E.R.B. Case No. LA-R-1, the 
Union has been certified as the exclusive representative of a bargaining unit comprised of 
the following employees of the District. 

1.1 Included

 

:  All regular employees in probationary and permanent 
status, including restricted and part-time employees, employed in the following classes: 

a. Category I

4688 Campus Aide (Female) 

 (Classifications that do not require competitive 
examinations): 

4689 Campus Aide (Female) 
& Restricted 

(Spanish Language/Restricted
4691 Campus Aide (Male) 

) 

4692 Campus Aide (Male) 
& Restricted 

 (Spanish Language/Restricted
4687 Campus Aide (Restricted) 

) 

4690 Campus Aide 
 (Spanish Language/Restricted
4704 Early Childhood Associate 

) 

4520 Early Education Center Aide I 
(Restricted) 

4900 Early Education Center Aide II 
& Restricted 

 
4901 Early Education Center Aide II 

& Restricted 

 (Spanish Language/Restricted) 
4902 Early Education Center Aide II 

4522 Early Education Center Aide 
(Head Start) 

 (Cantonese Language/Restricted
4933 Early Education Center Aide 

) 

(Montessori/Restricted

 

) 

4521 Early Education Center Aide 
 (Spanish Language/Restricted
4583 Education Aide II 

) 

4699 Education Aide II (Restricted/Disabled
4581 Education Aide III 

) 

4596 Education Aide III (AVID) 
(Restricted) 

4587 Education Aide III (Male/Restricted
4685 Education Aide III  

) 

 (Russian Language/Restricted
4534 Education Aide III 

) 

 (Samoan Language/Restricted
4684 Education Aide III 

) 

 (Arabic Language/Restricted
4580 Education Aide III 

) 

 (Armenian Language/Restricted
4530 Education Aide III 

) 

 (Cantonese Language/Restricted
4594 Education Aide III (Female

) 
/Restricted

4531 Education Aide III 
) 

 (Japanese Language/Restricted
4533 Education Aide III 

) 
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 (Korean Language/Restricted
 

) 

4579 Education Aide III 
 (Spanish Language/Restricted
4532 Education Aide III 

) 

 (Tagalog Language/Restricted
4537 Education Aide III 

) 

 (Vietnamese Language/Restricted
4924 Education Resource Aide 

) 

 

(Restricted) 

4928 Education Resource Aide 
 (Armenian Language/Restricted
4925 Education Resource Aide 

) 

 (Spanish Language/Restricted
4991 Instructional Aide I 

) 

4592 Instructional Aide II
and Restricted 

4511 School Helper 
 and Restricted 

 b.  Category II (Classifications that do require competitive 
examinations):  

and Restricted 

4568 Counselor Aide 
4584 Counselor Aide (Vocational Education) 
4946 Deaf & Hard of Hearing  
 Instructional Aide 
4700 Health Care Assistant 
4701 Health Care Assistant (Male) 
4063 Infant Care Aide 
4067 Infant Care Aide (Restricted) 
4540 Instructional Aide  
 (Automotive Mechanics) 
4706 Instructional Aide (Braille) 
4541 Instructional Aide (Business Education) 
4495 Instructional Aide (Computer Lab) 
4588 Instructional Aide (Diesel) 
4590 Instructional Aide (Electronics) 
4548 Instructional Aide (Graphic Arts) 
4549 Instructional Aide (Horticulture) 
4552 Instructional Aide (LVN) 
4550 Instructional Aide (Metalworking) 
4572 
4551 Instructional Aide (Woodworking) 

Instructional Aide (Music) 

4969 Instructional Aide for Deaf & Hard of 
 Hearing Students – Oral 
4569 Instructional Aide for Deaf & Hard of 
 Hearing Students – Signing 
4676 Interpreter Aide (Cantonese Language) 
4677 Interpreter Aide (Korean Language) 
4666 Interpreter Aide (Laotian Language) 
4668 Interpreter Aide (Spanish Language) 
4679 Interpreter Aide (Tagalog Language) 
4667 Interpreter Aide (Vietnamese Language) 
4519 Liaison Aide 
 

and Restricted 

 
 
4510 Math and Science Center Technician 
4919 Migrant Program Technician 
4595 Naturalist 
4660 Pupil Services and Attendance Aide 
4663 Pupil Services and Attendance Aide 
 (Spanish Language) 
5342 Recreation Support Worker 
4577 Resource Assistant for Students with 
 Visual Disabilities 
4906 School Occupational Therapy Assistant 
4195 School Gardening Program Specialist 
4650 Senior Liaison Aide 
4918 Senior Migrant Program Technician 
4669 Senior Youth Relations Assistant 
4535 Sign Language Interpreter I 
4954 Sign Language Interpreter 
4599 Social Services Aide 
4571 Special Education Assistant 
4578 Special Education Assistant 
 (Hearing Impaired) 
4566 Special Education Assistant (Male) 
4575 Special Education Trainee 
4573 Special Education Trainee 
 (Hearing Impaired/Restricted
4562 Special Education Trainee (Male) 

) 

4459 Special Needs Attendant 
4463 Special Needs Attendant (Female) 
4461 Special Needs Attendant (Male) 
4950 
4491 Television Education Aide 

Speech Language Pathology Assistant 

4529 Youth Relations Associate & Restricted 
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1.2 Excluded

 

: All other personnel designated as management, 
supervisory, or confidential within the meaning of Government Code Section 3540.1 and 
those classes and positions excluded in the Consent Election Agreement dated February 15, 
1978, in P.E.R.B. Case No. LA-R-1. 

2.0 Changes to the Unit

 

:  The parties agree that this represents the 
appropriate unit.  The unit may be revised only by mutual agreement or by a Public 
Employment Relations Board unit clarification decision, but it is agreed that neither party 
may file for a unit clarification proceeding involving this unit except when the District 
creates new classifications or when the Union contends that certain classifications should be 
accreted to the unit.  Disputes over unit composition and alleged violations of this Article 
are not subject to the grievance and arbitration procedures of this Agreement. 

3.0 "Employee" Defined

 

:  Unless the context clearly indicates otherwise, 
the terms "employee" or "employees" will normally be used in this Agreement to indicate 
persons who are included within the above unit, and the term "personnel" will normally be 
used in a broader sense to include employees as defined above plus all other persons 
utilized by the District to provide services. 

4.0 Employees with more than one job assignment who function for a 
majority of the work period in any of the classifications listed in Section 1.1 of this Article 
shall be considered in the unit.  Should an employee's job involve an equal number of hours 
in different assignments he/she shall be considered as included in the unit only if he/she has 
functioned in one of the foregoing classifications for the longest period of time based upon 
his/her date of regular assignment. 
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 ARTICLE II 
 

 
SEPARABILITY AND SAVINGS 

 
1.0 If any provision of this Agreement should be held invalid by 

operation of law or by any tribunal of competent jurisdiction, or if compliance with or 
enforcement of any provision should be restrained by any tribunal of competent 
jurisdiction pending a final determination as to its validity, the remainder of this 
Agreement or the application of such Article or Section as to persons or circumstances 
other than those as to which it has been held invalid or as to which compliance with or 
enforcement of has been restrained, shall not be affected thereby. 
 

2.0 In the event of any such invalidation of any provision of this 
Agreement, the parties agree to meet and negotiate within thirty (30) days of such 
invalidation for the purpose of arriving at a satisfactory replacement for such provision.  
This Article shall not be subject to the grievance and arbitration provisions of Article V. 
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 ARTICLE III 
    

 
DISTRICT RIGHTS 

 
1.0 General

 

:  The intention of this Article is to provide that the District 
retains all rights and powers which have not been limited by the other Articles of this 
Agreement.  The provisions of this Article are not intended to expand the rights of the 
District beyond statutory and constitutional limits, or in any manner to waive or diminish 
the rights of the Union or the employees as provided in the other Articles of this 
Agreement.  In the event that there is a conflict between the rights of the District under 
this Article and the rights of the Union or employees as set forth elsewhere in this 
Agreement, the provisions of the other Articles of this Agreement shall prevail. 

2.0 District Rights

 

:  It is agreed that all matters which are beyond the 
scope of negotiations under Government Code Section 3543.2, and also all rights which are 
not limited by the terms of this Agreement, are retained by the District.  Such retained 
rights include, but are not limited to, the right to determine the following matters: 

a. The legal, operational, geographical, and organizational structure of 
the District, including the chain of command, division of authority, organizational 
divisions and subdivisions, external and internal boundaries of all kinds, and 
advisory commissions and committees; 

 
b. The financial structure of the District, including all sources and 

amounts of financial support, income, funding, taxes and debt, and all means and 
conditions necessary or incidental to the securing of same, including compliance 
with any qualifications or requirements imposed by law or by funding sources as a 
condition of receiving funds; all investment policies and practices; and all budgetary 
matters and procedures, including the budget calendar, the budget formation 
process, accounting methods, fiscal and budget control policies and procedures, 
and all budgetary allocations, reserves, and expenditures, apart from those 
allocated to fund the express wage and benefit obligations of this Agreement; 

 
c. The acquisition, disposition, number, location, types and utilization 

of all District properties and equipment whether owned, leased, or otherwise 
controlled, including all facilities, grounds, parking areas and other improvements, 
and the type of personnel, work, service and activity functions assigned to such 
properties; 

 
d. All services to be rendered to the public and to District personnel in 

support of the services rendered to the public; the nature, methods, quality, 
quantity, frequency and standards of service, and the personnel, facilities, vendors, 
supplies, materials, vehicles, equipment and tools to be used in connection with 
such services; and the subcontracting of services to be rendered and functions to 
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be performed, including educational, support, construction, maintenance and 
repair services, subject only to Code restrictions upon same; 

 
e. The utilization of personnel not covered by this Agreement, including 

but not limited to consultants and personnel occupying positions designated as 
"Excluded" in Article I (Recognition), to do work which is normally done by 
employees covered hereby, and the methods of selection and assignment of such 
personnel; 

 
f. The educational policies, procedures, objectives, goals and programs, 

including those relating to student conduct and discipline, student transportation, 
food services, racial and ethnic balance, extra-curricular activities, and emergency 
situations; and the substantive and procedural rights and obligations of students, 
parents, employees and the public with respect to such matters; 

 
g. The selection, classification, direction, promotion, demotion, 

discipline, termination and retirement of all personnel of the District subject only to 
applicable law; affirmative action and equal employment policies and programs to 
improve the District's utilization of women and minorities; the assignment of 
employees to any locations, subject only to Article XI (Transfer Procedures and 
Certain Staffing Procedures) and also to any facilities, classrooms, functions, 
activities, departments, tasks or equipment; the staffing levels, work loads, and 
number of employees; and the determination as to whether, when and where 
there is a job opening; 

 
h. The job classifications and the content and qualifications thereof; the 

rates of pay for any new classifications implemented during the term of the 
Agreement; 

 
i. The duties and standards of performance for all employees; and 

whether any employee adequately performs such duties and meets such standards, 
subject only to Article X (Evaluation Procedures); 

 
j. The dates, times, and hours of operation of District facilities, 

functions, and activities; work schedules; school calendar; the assignment of paid 
duty days beyond the regular assigned duty year; the assignment of overtime 
subject only to Article IX (Hours and Overtime) and Article XV (Holidays); 

 
k. Safety and security measures for employees, students, the public, 

properties, facilities, vehicles, materials, supplies, and equipment, including the 
various rules and duties for all personnel with respect to such matters, subject only 
to Article XVII (Safety Conditions); 

 
l. The rules, regulations and policies for all employees, students and 
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the public, subject only to the express limitations contained in this Agreement; 
 
m. It is understood that several of the above-mentioned reserved rights 

are exercised in conjunction with or subject to Personnel Commission powers, 
functions and obligations, and where that occurs the above-mentioned rights of the 
District are intended to include the rights of the Commission; and 

 
n. All other rights of the District not expressly limited by the language 

of this Agreement are also expressly reserved to the District even though not 
enumerated above, and the express provisions of this Agreement constitute the 
only contractual limitations upon the District's rights.  The exercise of any right 
reserved to the District in a particular manner or the non-exercise of any such right 
shall not be deemed a waiver of the District's right or preclude the District from 
exercising the right in a different manner. 

 
3.0 The right to "determine" as used above in Section 2.0 includes the 

exclusive right to establish, change, modify, or discontinue in whole or in part, temporarily 
or permanently, any of the above matters. 
 

4.0 Effect on Grievance Procedure

 

:  The contractual rights of the Union 
and the employees are set forth in the other Articles of this Agreement and this Article is 
not a source of such rights.  Accordingly, no grievances may be filed under this Article.  
However, nothing in this Article shall prevent the filing of grievances under Articles of this 
Agreement which have not been excluded from the grievance procedure. 
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ARTICLE IV 
 

UNION RIGHTS
 

  

 
1.0 Access

 

:  Any authorized Union representative shall have the right of 
reasonable access to District facilities including employee mailboxes for the purpose of 
contacting employees and transacting matters.  Upon arriving at a work site, the 
representative shall first report to the office of the site administrator and state the intended 
purpose and estimated length of visit.  The representative may contact employees during 
duty-free lunch periods, before and after employees' hours of service, or when the 
employee is not engaged in duties.  The representative shall not interrupt any employee's 
duties or assignments. 

2.0 Bulletin Boards

 

:  The Union shall have the right to post notices of 
official Union matters on a designated bulletin board or a section of a designated bulletin 
board established for the Union's exclusive use at each work site where employees are 
assigned. 

3.0 Released Time for Negotiations

 

:  No more than six (6) negotiating 
team employee representatives designated by the Union shall be released from duty with no 
loss of pay and with mileage reimbursement for the purpose of attending negotiation 
meetings with the District pursuant to this Agreement. The Union and the District may agree 
that additional employees shall receive such released time. 

4.0 List of Employees

 

:  The Union shall be provided quarterly via compact 
disc a current list of names, employee numbers, classifications, addresses, home telephone 
numbers, work locations, hourly rate, status (regular, substitute, temporary) and social 
security numbers of all employees covered by this Agreement.  This list will also include all 
employees newly hired into the bargaining unit during the preceding quarter and all 
bargaining unit employees who have separated from the District during the preceding 
quarter. 

5.0 Job Stewards

 

:  At each work location, the Union will have the right to 
designate, pursuant to its own procedures, one employee (and one alternate) to serve as the 
Job Steward.  The Union shall provide the Office of Labor  Relations a written quarterly list of 
each employee so designated by name, classification and work location.  If, during a quarter, 
the Job Steward designation changes, the Union shall inform the Office of Labor Relations in 
writing of the changed information within fifteen (15) days of the change being made.  The 
Job Steward shall have the right to: 

a. Represent an employee, upon request, in a formal meeting as 
expressly provided for in Article V, Section 2.1 (Grievance Procedure) and Article X, 
Section 3.0 (Evaluation Procedures); Upon request of a Job Steward serving as a 
representative as described above, the responsible supervisor/administrator shall, 
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whenever operationally practical, reschedule a lunch and/or rest period of the 
employee and Job Steward so that they may timely confer regarding the pending 
grievance or appeal. 
 

b. On his/her own time to coordinate Union meetings, which may be 
held on the work site during unpaid time for any employee in attendance, subject to 
availability of facilities and provided that there is no interference with other 
scheduled duties or events; 
 

c. Post, initial, and date official Union notices on officially designated 
bulletin boards and, where they currently exist, in employee mailboxes; and 
 

d. Report to the appropriate administrator upon discovery and without 
delay any unsafe or unsanitary conditions at the work site. 
 

e. There shall be no reprisals against the Job Steward for the 
performance of his/her steward responsibilities. 

 
6.0 Copies of Agreement:  An electronic copy

 

 of this Agreement will be 
provided by the District to the Union for its ratification meeting. 

7.0 Consultation

 

:  Prior to implementing any decision to lay off Unit 
members as a result of the District subcontracting to third parties or agencies the functions 
historically performed by Unit members, the District shall first notify the Union.  Upon 
request, the District shall negotiate with Local 99 regarding the effects of such decision on 
Unit members represented by Local 99; however, any such pending negotiations shall not 
delay implementation of the District's decision. 

8.0 School-based Management

 

:  No decision by a site council or any other 
District-sponsored committee to grant a School-based Management waiver request which 
conflicts with the express terms of this Agreement shall be approved without the consent of 
the Union. 

9.0 Special Committees:  Separate committees, each comprised of five 
Unit B employees as designated in writing by Local 99 to the District, shall meet periodically 
with District administrators responsible for the areas identified below, to discuss matters of 
mutual concern.  There shall be no more than one such meeting per quarter in each area 
designated, except by mutual agreement.  Such meetings shall be scheduled outside of 
employee duty time, to the extent possible; Local 99 shall reimburse the District for any duty 
time.  Each committee’s charter shall be to improve operational efficiency in their 
designated area.   
 
The Special Education Committee’s charter shall include exchange and discussion of 
information related to the Consent Decree.  Any agreements reached or actions undertaken 
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by the Special Education Committee shall be within limitations set forth by the Consent 
Decree. 
 
The committees shall not discuss nor reach agreement with administrators regarding 
matters within the scope of representation including, but not limited to, matters related to 
wages, hours of employment or other terms and conditions of employment as defined in 
Section 3543.2 of the Educational Employment Relations Act.  The designated subject areas 
for the Unit B committees shall be: 
 

(1) Special Education; 
 

(2) All other areas where Unit B employees are assigned. 
 
This provision shall remain in effect only during the term of this Agreement and will expire 
on June 30, 2011, unless expressly renewed by mutual agreement. 
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 ARTICLE V 
  

 
GRIEVANCE PROCEDURE 

 
1.0 "Grievance" Defined

 

:  A grievance is defined as a claim that the District 
has violated an express term of this Agreement and that by reason of such violation the 
grievant's rights under this Agreement have been adversely affected.  Grievances as so 
defined may be filed by: 

a. An employee; 
 

b. The Union on behalf of an employee with written approval of the 
involved employee(s); 

 
c. The Union on its own behalf as to alleged violations of rights granted 

to the Union in this Agreement; or  
 

d. The Union concerning the investigation or processing by the Equal 
Opportunity Section of an official employee complaint filed under Section 1.1 of this 
Article which is within the Equal Opportunity Section's jurisdiction. 

 
1.1 All other matters and disputes of any nature are beyond the scope of 

this grievance procedure, including but not limited to those matters for which other 
methods of adjustment are provided by the District, such as reductions in force, 
performance evaluations, disciplinary matters, complaints by one employee about another, 
and examination procedures, results and references.  Also excluded from this grievance 
procedure are those matters so indicated elsewhere in this Agreement.  Claimed violations 
of Article VII (Non-Discrimination) are to be handled through the Equal Opportunity Section 
or the grievance procedure subject to Article VII.  Employees also may be represented by the 
Union when claiming violations of Article VII (Non-Discrimination) through the Equal 
Opportunity Section. 
 

1.2 The respondent in any grievance shall be the District itself rather than 
any individual supervisor or administrator. 
 

1.3 If the same grievance or essentially the same grievance is filed by more 
than one employee, then one employee may process the grievance under this Article on 
behalf of the other involved grievants.  The final determination of that grievance shall apply 
to the other pending grievances. 
 

1.4 The filing or pendency of a grievance shall not delay or interfere with 
implementation of any District action during the processing thereof unless the parties agree 
to the contrary. 
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1.5 Processing and discussing the merits of a grievance shall not be 
considered a waiver by the District of the defense that the matter is neither grievable nor 
subject to arbitration under this Agreement or that the grievance should be denied for other 
reasons which do not go to the merits. 
 

2.0 Representation Rights in the Grievance Procedure

 

:  If a supervisor or 
an administrator with the authority and responsibility to adjust a grievance is absent during 
the time specified for meeting his/her responsibility under these procedures and no mutual 
agreement has been reached for a time extension, the District shall designate a 
representative to assume this responsibility.  The grievant must be present at each step of 
the grievance procedures, unless excused by the District. 

2.1 At all grievance meetings under this Article, the grievant shall be 
entitled to be accompanied and/or represented by a Union representative.  A grievant shall 
also be entitled to represent himself or herself.  The supervisor and/or administrator shall 
have the right to be accompanied by another supervisor and/or administrator or District 
representative.  By mutual agreement, other persons such as witnesses to the facts upon 
which the grievance is based may also attend grievance meetings. 
 

2.2 When a grievant is not represented by the Union, the District shall not 
agree to a final resolution of the grievance until the Union has received a copy of the 
grievance, been notified of the proposed resolution and been given an opportunity to state 
in writing its views on the matter, provided, however, that the grievance may be withdrawn 
by the grievant at any time which shall terminate the grievance procedure. 
 

3.0 Released Time for Employees

 

:  Grievance meetings and hearings will 
be scheduled by the District at mutually convenient times and places during District business 
hours.  Such meetings will be scheduled so as to minimize interference with regular 
employee duties.  If a grievance meeting or hearing is scheduled during duty hours, 
reasonable employee released time, including necessary travel time, without loss of salary 
will be provided to the grievant, Job Steward, and to any witness who attends by mutual 
agreement.  Mileage reimbursement shall be provided to any of the foregoing employees 
who attend grievance meetings and hearings. 

4.0 Confidentiality

 

:  From the time a grievance is filed until it is finally 
resolved, neither the Union, the District nor the grievant shall make public the grievance or 
evidence regarding the grievance.  This prohibition is not intended to restrict normal 
interviewing of witnesses and other necessary preparations for the hearing. 

5.0 Effect of Time Limits:  If a grievance is not processed by the grievant at 
any step in accordance with the time limits of this Article, it shall be deemed withdrawn.  If 
the District fails to respond to the grievance in a timely manner at any step, the running of 
its time limit shall be deemed a denial of the grievance and termination of the step in 
question, and the grievant may proceed to the next step.  All time limits and grievance steps 
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may be shortened, extended or waived, but only by mutual written agreement. 
 

6.0 "Day" Defined

 

:  A "day" for purposes of this Article is defined as any 
day of the calendar year except Saturdays, Sundays, and legal (or school) holidays. 

7.0 Required Informal Discussion

 

:  Before filing a formal written grievance 
under Step One, a grievant must attempt to resolve the dispute by presenting the grievance 
orally to the immediate supervisor and discussing the grievance with him or her.  The written 
grievance must be filed within the time limits required under Step One, whether or not the 
grievant is able to utilize these informal efforts. 

8.0 Step One

 

:  Within fifteen (15) days, as defined in Section 6.0, after the 
grievant or Union knew or reasonably should have known of the occurrence of the facts upon 
which the grievance is based, the grievance must be presented in writing to the immediate 
supervisor on the District Grievance Form stating the facts surrounding the grievance, 
identifying the specific provisions of this Agreement which are alleged to have been violated 
and the remedy requested.  A copy of the form shall be forwarded to the Office of Labor 
Relations by the employee or his/her representative.  The form shall be signed and dated by 
the grievant.  A meeting between the grievant and the immediate supervisor shall take place 
within five (5) days from presentation of the grievance, and the supervisor shall reply in writing 
within five (5) days following the meeting.  Unless there is mutual written agreement to the 
contrary, Step One shall terminate at the close of business on the ninth (9th) day following the 
Step One meeting. 

8.1 If a grievance does not relate to the immediate administrator and the 
remedy requested is not within the authority of the immediate administrator, the grievance 
may, if the grievant desires, be filed with the administrator who has such responsibility and 
authority. 
 

9.0 Step Two

 

:  If the grievance is not resolved in Step One, the grievant or 
his/her representative may, within five (5) days after the termination of Step One, send a 
written request with a copy of the grievance form to the grievant's division head or Local 
District Superintendent, or designee.  Within five (5) days from receipt of the grievance, a 
meeting shall take place to discuss the matter and the administrator shall reply in writing 
within five (5) days following the meeting.  Unless there is a mutual written agreement to the 
contrary, Step Two shall terminate at the close of business on the ninth (9th) day following the 
Step Two meeting. 

10.0 Step Three:  If the grievance is not resolved in Step Two, the grievant or 
his/her representative may, within five (5) days after the termination of Step Two, send a 
written request with a copy of the grievance form to the Deputy Superintendent or designee.  
If at his or her discretion, the Deputy Superintendent or designee desires, a meeting may take 
place within five (5) days from receipt of the grievance.  The Deputy Superintendent or 
designee shall reply in writing to the grievance within five (5) days after the meeting or, if no 
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meeting is held, within five (5) days after receipt of the grievance.  Unless there is a mutual 
written agreement to the contrary, Step Three shall terminate at the close of business on the 
ninth (9th) day following the Step Three meeting, or if no meeting is held, on the fourteenth 
(14th) day following the receipt of the grievance. 
 

11.0 Request for Arbitration

 

:  If the Union is not satisfied with the decision at 
Step Three, the Union with the concurrence of the grievant, may submit the matter to the 
Office of Labor Relations for an Arbitrator.  This request must be made within five (5) days after 
the termination of Step Three. 

12.0 Arbitration

 

:  Within five (5) days from the date the request for an 
Arbitrator is received by the Office of Labor Relations, a meeting shall be arranged with the 
parties to the grievance, or their representatives for the selection of an Arbitrator.  The 
Arbitrator may be jointly agreed upon by the parties or shall be selected from the following list 
of persons by alternately striking names until one remains: 

Irene Ayala Joseph Gentile 
Thomas Christopher Joe H. Henderson 

Bonnie Castrey 

Michael Prihar William Rule 
 
The party who strikes the first name shall be determined by lot.  If the Arbitrator indicates that 
he/she will not be available for hearing within a reasonable time not to exceed sixty (60) days, 
the parties shall proceed to select another Arbitrator as indicated above. 
 

12.1 The hearing shall be under the direction of the Arbitrator who shall 
conduct all matters in accordance with the rules and procedures prescribed in Section 11513 
of the Government Code except as otherwise indicated in this Article.  Arbitration hearings 
shall be private with attendance limited to the parties to the grievance and their 
representatives, if any, and witnesses while testifying. 
 

12.2 The Office of Labor Relations shall be responsible for the arrangements 
for the hearing, the maintenance of records and such other services required by the Arbitrator 
in fulfilling his/her responsibilities. 

 
12.3 The parties shall exchange lists of proposed witnesses not later than five 

(5) days prior to the first date of the hearing. 
 

12.4 Neither party shall communicate with the Arbitrator without first 
contacting the other party to explain the purpose of the intended communication. 
 

12.5 Unless the parties mutually agree otherwise, a hearing shall be 
scheduled within sixty (60) days from selection of the Arbitrator, but shall not be scheduled 
during the summer or off-track time.  The decision shall be issued within thirty (30) calendar 
days after final submission of the case.  Arbitrators who fail to meet the deadline for decision 
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shall, unless the parties have mutually extended this deadline, be deemed ineligible for 
selection for new cases until such time as the decision is submitted. 
 

13.0 Optional Preliminary Hearing on Issues that do not Involve Merits of 
Grievance

 

:  If the District claims that the grievance should be dismissed for reasons that do not 
go to the merits (e.g., mootness, untimeliness, matter beyond the scope of procedure, or 
breach of confidentiality provisions) the District may cause its claim to be heard and ruled 
upon by the Arbitrator prior to a hearing on the merits.  If the District plans to invoke this 
separate preliminary hearing, it shall so advise the Union in writing prior to selection of the 
Arbitrator.  Immediately after selection of the Arbitrator for the preliminary hearing, either the 
Union or the District may require that a different Arbitrator be selected to hear the merits in 
the event that such a hearing is required.  There shall be at least fifteen (15) days between the 
Arbitrator's decision on the preliminary matter(s) and any hearing on the merits.  The 
preliminary hearing is optional to the District and if not utilized, the District shall not be 
precluded from raising its arbitrability defenses at the regular hearing, provided that it gives 
the Union ten (10) days' notice of its intention to do so.  Moreover, both the Union and the 
District shall retain all rights they have under law to pursue issues relating to arbitrability of a 
grievance. 

14.0 Limitations Upon The Arbitrator

 

:  The Arbitrator shall have no power to 
alter, add to or subtract from the terms of this Agreement, but shall only determine whether 
an express term of the Agreement has been violated as alleged in the grievance.  Past practice 
of the parties in interpreting and applying the terms of this Agreement may be relevant 
evidence, but shall not be used so as to justify or result in what is in effect a modification 
(whether by revision, addition or detraction) of the terms of this Agreement.  The Arbitrator 
shall have no power to render an award on any grievance occurring before or after the term of 
this Agreement or to grant a remedy exceeding that sought by the grievant. 

15.0 Effect of Arbitration Award

 

:  The Arbitrator's decision shall be final and 
binding upon the grievant(s), the District and the Union.  The California law on final and 
binding arbitration awards between a school district and an employee organization shall be 
applicable to such a decision. 

15.1 Except as provided above, a final and binding award which determines 
the merits of a dispute shall be conclusive on the grievant(s), the District and the Union in any 
subsequent proceedings, including disciplinary and termination proceedings. 
 

15.2 Unless otherwise indicated in this Agreement, this grievance procedure 
is to be the employees' and the Union's sole and final remedy for any claimed breach of this 
Agreement. 
 

16.0 Expenses:  All fees and expenses of the Arbitrator shall be shared equally 
by the Union and the District.  Each party shall bear the expense of presenting its own case.  A 
transcript of proceedings shall not be required, but either party may order a transcript at its 
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own expense.  If the other party at any time desires a copy of the transcript, it must share 
equally the cost of the reporter and transcription. 

 
16.1 Rescheduling / Cancellation Expenses:

 

  All fees and expenses of the 
Arbitrator incurred as the result of rescheduling or cancellation shall be paid by the requesting 
party, unless otherwise mutually agreed. 

17.0 Grievance Files:

 

  The District's Office of Labor Relations shall maintain a 
file of all grievance records and communications separate from the personnel files of the 
grievant(s), and grievance documents and decisions shall not be included in the personnel file 
unless it is reasonably necessary or appropriate to do so.  Grievance documents, including 
arbitration awards, shall never be placed in an employee's examination folder except that any 
evaluation which is sustained through the grievance procedure may be placed in the 
employee's examination folder. 

18.0 No Reprisals:

 

  There shall be no reprisal against an employee for utilizing 
these grievance procedures or for assisting a grievant pursuant to these procedures. 
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 ARTICLE VI 
 

 
WORK STOPPAGE 

 
1.0 No Strikes

 

:  Apart from and in addition to any existing legal 
restrictions upon and remedies for work stoppages, the Union agrees to the following: 

a. During the term of this Agreement, neither the Union, nor its 
respective officers or representatives shall urge, call, sanction or engage in any 
work stoppage, slowdown, or other concerted interference with normal District 
operations for any cause whatsoever.  In the event of any actual or threatened 
strike, slowdown, or other work stoppage, the Union and its officers, 
representatives and affiliates shall take all reasonable steps within their control to 
avert or end the same; and 
 

b. Any employee engaging in any strike, slowdown, or other work 
stoppage may be subjected to discipline or termination under applicable law. 
 

2.0 No Lockouts
a lockout of unit members during the term of this Agreement.  The term "lockout" is 
intended to cover a situation where the employer refuses to permit employees to work in 
an effort to obtain bargaining concessions from the Union. 

:  The District agrees that it shall not engage in 

 
3.0 Disputes arising under this Article are to be handled according to 

appropriate legal proceedings rather than the grievance procedures of Article V. 
 

4.0 No employee shall be required to perform clearly identifiable struck 
work of employees of a different bargaining unit. 
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 ARTICLE VII 
 

 
NON-DISCRIMINATION 

 
1.0 Pursuant to applicable Federal and State laws, the District and Union 

agree not to discriminate against any employee based upon race, color, creed, national 
origin, religion, sex, age, physical handicap, marital status, sexual orientation, political 
affiliations, or union activities. 
 

2.0 Employees may grieve alleged violations of this Article through Steps 
I, II, and III of the grievance procedures of Article V.  Any such grievance may, at the Union's 
request, then proceed to arbitration pursuant to Article V, Sections 11.0 through 16.0 upon 
execution of a separate written agreement by the individual grievant to be bound by the 
arbitration award as a final and binding resolution of the dispute. 
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ARTICLE VIII 
 

UNION SECURITY AND DUES DEDUCTIONS 
 
 

1.0 Voluntary Authorizations:  The District shall deduct Union 
membership dues for each pay period worked in the amount specified by the Union from 
the salary of each employee who has submitted a written authorization. 
 

2.0 Exclusive to Union:  Payroll deductions for membership dues from 
employees shall be exclusive on behalf of the Union and no membership dues deductions 
are to be made on behalf of any other employee organization as defined in Government 
Code Section 3540.1(d).  
 

3.0 Remittance to Union:  A deposit approximating the amount of dues 
so deducted shall be remitted to the Union on payday, and the reconciled amount will be 
supplied to the Union within thirty (30) days after the deductions are made, together with 
a list of affected employees. 
 

4.0 Dues Deductions:  In instances where a dues deduction is not taken 
from an employee who has a valid authorization form on file, the missed deduction(s) will 
be taken from a subsequent salary payment and remitted to the Union. 
 

5.0 Only bargaining unit members who have resigned or are resigning 
their union membership may revoke their dues deduction authorization. Beginning with 
the first payroll period following such revocation, the newly-resigned nonmember shall be 
subject to mandatory agency fee payroll deductions, unless said individual objects in 
writing to paying more than the reduced agency fee amount, in which case only reduced 
agency fees will be deducted from said individual’s wages. A newly-resigned nonmember, 
whether or not he or she has revoked their dues deduction authorization, may object upon 
resignation or at any time thereafter up until the end of the next annual objection window 
period under Local 99’s Hudson procedures. Beginning with the first payroll period 
following Local 99’s receipt of the written objection from such a newly-resigned 
nonmember, Local 99 will implement and only have deducted the reduced agency fee 
amount for that individual. However, once the first objection window period following an 
individual’s resignation from membership has closed, the newly-resigned nonmember who 
did not object may thereafter object only in accordance with Local 99’s Hudson 
procedures. Should the District erroneously collect, transmit, or receive any monies in 
excess of the relevant reduced agency fee amount, these funds shall be refunded by Local 
99 to the affected bargaining unit members upon Local 99 being apprised of the error. 
 

6.0 Agency Fee Obligation:  Those employees who are currently 
members of the Union, and who have a dues deduction in effect, shall continue to have 
such dues deducted from their salary payments.  Commencing within thirty (30) days of a 
final certification of agency fee election results or within thirty (30) days of an employee's 
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initial employment, whichever is later, and continuing throughout the term of this 
Agreement, each employee (as defined in Article I of this Agreement) is required as a 
condition of continued employment either:  (a) to be a member in good standing of the 
Union, or (b) to satisfy the agency fee financial obligations set forth in Section 6.1 below, 
unless qualified for religious exemption as set forth in Section 6.2 below. 
 

6.1 Unless the employee has (a) voluntarily submitted to the District an 
effective dues deduction request, or (b) individually made direct financial arrangements 
satisfactory to the Union as evidenced by notice of same by the Union to the District, or (c) 
qualified for exemption based upon religious grounds as provided in Section 6.2 below, the 
District shall process a mandatory agency fee payroll deduction in the appropriate amount, 
and forward that amount to the Union.  The amount of agency fee to be charged shall be 
determined by the Union subject to applicable law; it shall therefore be an amount not to 
exceed the normal periodic membership dues, initiation fee and general assessments 
applicable to Union members. As to non-members who object to the Union spending their 
agency fee on matters unrelated to collective bargaining and contract administration, the 
amount of agency fee charged shall not reflect expenditures which the courts or PERB have 
determined to be non-chargeable, including political contributions to candidates and 
parties, members-only benefits, charitable contributions and ideological expenditures and, 
to the extent provided by law, shall not reflect expenditures for certain aspects of lobbying, 
ballot measures, publications, organizing and litigation.  The Union shall comply with 
applicable law regarding disclosure and allocation of its expenses, notice to employees of 
their right to object, provision for agency fee payers to challenge the Union's 
determinations of amounts chargeable to the objecting non-members, and appropriate 
escrow provisions to hold contested amounts while the challenges are underway.  The 
foregoing description of permissible agency fee charges and related procedures is included 
herein for informational purposes as a statement of applicable law, and is not intended to 
change applicable law or to provide any contractual terms or enforcement procedures 
under this Agreement.  The District will promptly remit to the Union all monies deducted, 
accompanied by a list of employees for whom such deductions have been made. 
 

6.2 Religious Exemption from Agency Fee Obligations:   
 

a. Any employee who is a member of a religious body whose traditional 
tenets or teachings include objections to joining or financially supporting employee 
organizations shall not be required to meet the above agency fee obligations, but 
shall pay in lieu thereof (by means of mandatory payroll deduction) an amount 
equal to the agency fee, to a nonreligious, non-labor charitable organization 
exempt from taxation under Section 501(c) (3) of the Internal Revenue Code, as 
designated by the employee.  Board of Education approved examples of such 
organizations are: 

Brotherhood Crusade 
United Negro College Fund 
United Way 
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b. To qualify for the religious exemption, the employee must provide to 

the District, with a copy to the Union, a written statement of objection, along with 
verifiable evidence of membership in a religious body as described in a. above. 

 
c. An employee utilizing this religious exemption status who requests 

the Union to utilize the grievance/arbitration provisions on the employee's behalf, 
shall be subject to charges by the Union for the reasonable cost of using such 
procedures. 

 
6.3 Implementation Dates:  Any of the above-described payment 

obligations applicable to employees shall be processed by the District with the payroll 
immediately following the effective date of the payment requirement, provided that the 
information is on file with the Payroll Services Branch by the deadline for filing time 
reports. 
 

6.4 Indemnity/Hold - Harmless:  The Union agrees to indemnify and hold 
the District harmless against any and all liabilities (including reasonable and necessary costs 
of litigation) arising from any and all claims, demands, suits, or other actions relating to the 
District's compliance or attempted compliance with either this Article or the requests of 
the Union pursuant to this Article, or relating to the conduct of the Union in administering 
this Article.  The Union shall have the right to determine and decide all matters relating to 
settlement and conduct of litigation with respect to this Article.  In no case shall District 
funds be involved in any remedy relating to this Article.  Any underpayments to the Union 
resulting from the District's failure to make a required deduction shall be remedied by 
additional deductions from the affected employee(s). 
 
Any overpayments to the Union resulting from excessive deductions shall be remedied 
either by refund from the Union to the affected employee(s) or by a credit against future 
payments by the affected employee(s). 
 

6.5 The District will furnish any information needed by the Union to fulfill 
the provisions of this Article. 
 

6.6 The District shall deduct agency fees for each pay period worked. 
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ARTICLE IX 
 

 
HOURS AND OVERTIME 

 
1.0 General Provisions

 
: 

1.1 The workyear of employees shall be determined by the District in 
accordance with the Assignment Bases established in Board Rule 1990 attached hereto as 
Appendix B.  Employees assigned to “Flexible C Basis” shall have the same number of annual 
assigned days/hours as part of their basic assignment as their counterparts on regular C Basis. 
 The District reserves the right to add new bases or modify existing bases to meet the 
operational needs of the District. 
 

1.2 The workweek of employees shall normally be Monday through Friday, 
provided, however, that the District may establish a different workweek for particular 
employees, classes, or shifts as required to meet the operational needs of the District. 
 

1.3 Full-time employment for employees shall be based on a forty (40) hour 
workweek of eight (8) hours per day, or a thirty-five (35) hour workweek of seven (7) hours 
per day, exclusive of meal periods.  Employees' daily hours of work and shifts shall be 
established at the discretion of the District to meet the operational needs of the District, 
provided, however, that employees shall not have a regular assignment for less than sixty (60) 
hours a pay period and that, except in cases of temporary emergency, employees shall not be 
assigned split shifts in regular assignments. 
 

1.4 Nothing contained herein precludes the District from establishing a ten 
(10) hours per day, forty (40) hours per week schedule for certain classifications or for 
employees within certain classifications, or any other similar flexible workweek, provided, 
however, that certain benefits such as holidays and bereavement leave, shall be granted on a 
properly pro-rated basis so as not to advantage or disadvantage such employees in relation to 
other employees assigned the same number of hours per week.  Such a schedule change, 
however, will not occur without concurrence of the concerned employees as ascertained 
through the Union. 

 
1.5 Nothing contained herein shall be construed as a guarantee by the 

District of a certain number of paid hours per day or days per week.  
 

1.6 For the purpose of computing hours worked, time during which an 
employee is excused from work because of holidays, vacation, or paid leaves of absence shall 
be considered as time worked by the employee. 
 

1.7 Prior to any substantial change of a permanent nature that affects an 
employee’s work week or daily hours of work, the employee shall, whenever practicable, be 
given five (5) work days’ advance notification. 
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1.8 Employees will be paid for all hours worked in accordance with this 

Agreement and applicable law including work performed during otherwise unpaid, duty-free 
meal periods and work performed before and after assigned shifts. 
 

2.0 Overtime:  To the extent practicable, the District shall use reasonable 
efforts to distribute overtime work equitably among the qualified employees of an office, 
operational unit, or work group with consideration given to District need and employee 
availability in making the distribution.  Employees shall be responsible for updating their 
contact information with the appropriate office, operational unit, or work group so that they 
may be contacted when an overtime opportunity becomes available.  Upon reasonable notice, 
an employee shall be required to work overtime as needed.  If an employee is not available 
for an overtime assignment it shall be without prejudice to consideration of that employee for 
subsequent overtime assignments.  A record of overtime hours worked by each employee in 
an office, operational unit, or work group will be kept for each work year and be made 
available upon written request by an employee 
 

or union. 

 
2.1 Employees assigned to a workday of seven (7) hours or more and a 

workweek of thirty-five (35) hours or more shall receive compensation at a rate equal to one 
and one-half (1½ ) times the regular rate of pay for work authorized and performed on the 
sixth (6th) and seventh (7th) days following the commencement of the regular workweek, or 
for hours worked in excess of eight (8) hours in one day or in excess of forty (40) hours in any 
calendar week. 
 

2.2. Employees assigned an average workday of four (4) hours or more but 
less than seven (7) hours and a workweek of twenty (20) hours or more but less than thirty-
five (35) hours shall be compensated at a rate equal to one and one-half (1½) times the 
regular rate of pay for any work authorized and performed on the sixth (6th) and seventh 
(7th) days following the commencement of the regular workweek, or  for hours worked in 
excess of eight (8) hours in one day or hours worked in excess of forty (40) hours in a calendar 
week. 
 

2.3 Employees assigned an average workday of less than four (4) hours shall 
be compensated at a rate equal to one and one-half (1½) times the regular rate of pay for any 
work authorized and performed on the seventh (7th) day following the commencement of the 
regular workweek, or for hours worked in excess of eight (8) hours in one day or hours worked 
in excess of forty (40) hours in a calendar week. 

 
2.4 When an employee is authorized and required to work on any day 

recognized as a holiday under this Agreement, he/she shall be compensated, in addition to 
regular pay received for the holiday, at the rate of one and one half (1½) times the regular 
rate of pay for actual hours worked. 
 

3.0 Meal Period:  Employees who are assigned for duty for at least five (5) 
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hours per day shall be entitled to a minimum thirty (30) minutes duty-free, unpaid meal 
period.  The meal period shall be scheduled by the appropriate administrator at any time 
other than during the first or last hour of the assignment, but whenever practicable it shall be 
scheduled at approximately the half-way point of the work schedule.  Employees who are 
interrupted during their meal period and who are required to perform duties will be 
considered on duty for the duration of the interruption and such time will count as time 
worked and compensated at the appropriate rate of pay.  

 
3.1 Early Education

 

 Center Aides assigned to eat meals with children shall 
be given a free meal and this time will not be considered their normal meal period. 

4.0 Rest Period:

 

  Employees assigned six (6) hours or more per day shall be 
granted one paid rest period of twenty (20) minutes or two rest periods of ten (10) minutes.  
Employees assigned for four (4) hours or more but less than six (6) hours per day shall be 
granted one rest period of ten (10) minutes.  The rest period shall be scheduled by the 
appropriate administrator for midmorning and/or mid-afternoon but not during the first or 
last hour of the assignment.  The rest period shall not be used to lengthen the lunch period or 
shorten the workday. 

4.1 For purposes of scheduling rest periods pursuant to Section 4.0 above, 
the District shall include all assignments under the same site administrator which total four (4) 
or more hours of continuous employment, whether or not such assignments are in 
classifications covered by this Agreement or are assignments outside the classified service. 
 

5.0 Temporary Additional Hours

 

:  Insofar as practical, temporary, additional 
non-overtime hours available at a site shall be distributed equitably among those qualified 
employees at the site who volunteer for such hours provided, however, that such increase in 
hours should not result in making part-time employees full-time or non-benefited employees 
benefited.  In the event that insufficient qualified employees volunteer, the assignment shall 
be made by the appropriate administrator.  The administrator shall make reasonable efforts to 
distribute equitably such assignments.  Assignments of additional hours in Early Education 
Centers shall be made in accordance with Child Development Division Bulletin No. 0318. 

6.0 Yard Supervision

 

:  Except as provided in 6.1 below, all assignments to 
yard supervision shall be distributed equitably among all the classroom aides at the site. 

6.1 While the parties recognize that the primary responsibility of Special 
Education Assistants/Trainees is to Special Education students, Special Education Assistants 
and/or Trainees at non-Special Education sites continue to have professional responsibility 
for student supervision. 
 

7.0 Employee Job Training:  If an employee is directed to attend any job-
related workshop, in-service training session, or other similar activity as a condition of 
continued employment, such attendance shall be considered as time worked and be 
compensated at the appropriate rate of pay.  This provision does not apply toward the 
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obtainment or renewal of professional degrees, licenses, or certificates (including driver 
licenses, CPR or first aid certificates) or in meeting employment requirements established at 
the time of initial entry into the job class. 
 

8.0 Use of Classroom Aides in the Absence of a Certificated Employee:

 

  It is 
recognized by the parties that classroom aides are to be assigned classroom duties in 
accordance with Education Code Section 45344 so that when the regular or substitute 
classroom teacher is not present in the classroom, it is the District's obligation to assign 
responsibility for classroom supervision and instruction to an employee who possesses a 
teaching credential.  Employees will not be required to perform classroom duties in violation 
of Education Code Section 45344.   

a. Community Based Instruction (CBI):  Aides are to be assigned CBI 
duties in accordance with Education Code Section 45344 so that when a certificated 
person is not present, it is the District’s obligation to assign responsibility for 
supervision and instruction to a certificated person. 

 
b. Alleged violations of this Section shall be subject to the following 

special grievance procedure: 
 

1. Any grievances alleging violations of Section 8.0, above, must 
be filed with the immediate administrator with a copy to the 
Local District Superintendent /Division head within five days of 
the occurrence of the facts upon which the grievance is based. 
 Within five days of receipt of the grievance,  the immediate 
administrator shall hold a meeting to discuss the matter and 
following the meeting shall reply, in writing, within five days to 
the employee, representative (if any), and the Local District 
Superintendent/ Division head. 

 
2. If the employee wishes to obtain review of the above decision, 

a written request to the appropriate Local District 
Superintendent/ Division head shall be delivered within three 
(3) days of receipt of the immediate administrator's reply.  
Within five (5) days after receipt of the request, the Local 
District Superintendent/Division head or designee shall hold a 
meeting to discuss the matter, and shall, by the end of the day 
following, announce a decision.  The announcement shall be in 
person or by telephone, with an immediate confirming letter 
sent to the employee and representative (if any). 

 
3. Within five (5) days after the above decision is announced, 

Local 99, with the concurrence of the employee, may request 
that the matter be submitted to arbitration by notifying the 
Office of Labor Relations of its intention in writing.  Local 99 and 
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the District shall select an arbitrator and the dispute will be 
calendared for an arbitration hearing at the next scheduled 
available expedited hearing date.  In any arbitration under this 
Section involving a grievance where the parties’ dispute 
whether a violation has occurred, the fees of the arbitrator 
shall be paid by the losing party.   Briefs, if any are desired, are 
to be filed promptly, and a summary letter award shall be 
issued by the arbitrator within seven (7) calendar days of the 
briefs (or of the close of the hearing if there are no briefs).  
These cases shall, in all ways not modified herein, conform to 
the provisions of Article V. 

 
4. It is understood that the sole issue for arbitration shall be the 

determination as to whether or not the alleged violation has 
occurred and that the arbitrator shall have no authority to 
grant any remedy other than declaratory relief. 
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ARTICLE X 
 

 
EVALUATION PROCEDURES 

 
1.0 Schedule

 

:  Employees shall be evaluated in accordance with the 
following schedule.  The District agrees to send a reminder to all supervisors of bargaining 
unit employees immediately before the time that annual evaluations are to be prepared 
stating that failure to follow provisions outlined in this Article can result in a grievance or 
appeal filed by the employee. 

a. Probationary employees, excluding restricted employees, shall be 
given performance evaluations no less than twice during their probationary period. 
 However, if during the probationary period any items on the evaluation form are 
rated unsatisfactory, then the employee may be evaluated every month during the 
remainder of the probationary period. 
 

b. Permanent employees shall be given a performance evaluation at 
least once every school year.  The District shall make a reasonable effort to issue 
the employee's annual evaluation at least twenty working days prior to the end of 
the employee's assignment basis for that school year.  The parties realize that 
because of year-round schools and different work schedules, employees' 
assignment bases may end at different times.  For example, A basis employees' 
assignment basis ends June 30 and B or C basis employees may have their 
assignment basis end sooner than June 30 if they are assigned to a year-round 
school. 
 
Evaluations may be issued within the last twenty days or in the next evaluation 
period in cases where the employee is unavailable.  If an employee receives the 
annual evaluation within the last twenty working days, the further processing of 
any timely appeal or timely grievance shall be postponed, unless otherwise 
requested by the employee or the Union, until the employee's assignment basis 
begins again. 
 

c. Restricted employees shall be given a promotability rating as part of 
the examination process.  
 

d. In addition to any other performance evaluation which may be 
issued, any employee who did not receive an annual performance evaluation from 
at least one supervisor who supervised the employee at least ninety (90) calendar 
days during the annual evaluation period may request that a performance 
evaluation be completed by his/her current immediate supervisor once the 
employee has worked for the supervisor at least ninety (90) calendar days. 

 
2.0 Procedure to be Followed:  Performance evaluation reports, 
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including annual evaluations and any interim evaluations, shall be made on forms 
prescribed by the District. 
 

a. Evaluations shall be based on observations or knowledge and in accord 
with the facts and not upon unsubstantiated or undocumented charges or rumors.  In 
addition, no evaluation shall be based upon derogatory materials in the employee's 
personnel file unless the employee has previously been given sufficient prior notice 
of same, an opportunity to review and comment upon it, and had such comments 
attached to the materials. 
 

b. The evaluator (generally the immediate supervisor) shall discuss the 
written performance evaluation report with the employee at the time the 
evaluation is issued.  However, in the event the parties are unable to meet, the 
supervisor shall arrange for a discussion at a later date.  Both the evaluator and the 
employee will sign the evaluation.  The signature of the employee means only that 
the employee has received a copy of the evaluation.  The employee may attach any 
written comments to the evaluation at the employee's option at the time of the 
conference or at a later date.  Copies of the evaluation together with any 
attachments will then be distributed as follows:  One (1) copy to the employee at 
the time the employee signs the evaluation; one (1) copy to the evaluator. 
 

c. If any category on the performance report is rated lower than 
"meets standards," the following will be included in the evaluation: 

 
1. statement of the problem or concern; 
2. the desired improvement; 
3. suggestions as to how to improve; and 
4. provisions for assisting the employee. 

 
3.0 Appeal

 

:  If the employee disagrees with the evaluation, he/she shall 
have the right to appeal the evaluation in writing to the appropriate Local District 
Superintendent/Division head, or designated representative within ten (10) working days 
of receipt of the evaluation.   The decision of the reviewer will be attached to the 
evaluation and shall be final and will be made within ten (10) working days after hearing 
the appeal.  The employee may be represented in this appeal by the Union, if he/she so 
desires. 

3.1 Formal grievances concerning evaluations filed under Article V 
(Grievance Procedure) shall be limited to a claim that the procedures of this Article have 
not been followed. 
 

4.0 Notice of Unsatisfactory Service or Act:  Employees may also grieve 
under Article V (Grievance Procedure) a formal Notice of Unsatisfactory Service or Act 
which does not recommend disciplinary action (suspension, demotion, or dismissal), 
including a claim that the procedures in Section 2.0 have not been followed.  A Notice of 
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Unsatisfactory Service or Act which does recommend disciplinary action may be appealed 
to the Personnel Commission in accordance with the provisions of Personnel Commission 
Rule 904.  Counseling memoranda and other correspondence related to work performance 
concerns shall not be grievable. 
 

5.0 Files:  An employee shall be provided a copy of all adverse written 
materials prior to or at the time they are placed in his/her personnel file maintained at the 
Personnel Commission
 

. 

5.1 The employee shall have the right to sign or initial any such adverse 
material and prepare a written response which shall be attached to the material.  Upon 
reasonable prior notice, an employee shall have the right to inspect his/her personnel file 
during the normal office hours of the Personnel Commission 

 

without loss of pay.  The 
employee's Union representative shall have the right, with the written consent of the 
employee, to inspect his/her personnel file.  Employees will not be charged for the first five 
(5) pages of materials in the personnel file which they request.  An employee shall also be 
entitled to a copy of any document the employee is requested to sign. 

5.2 Conference Memos

 

:  The purpose of a conference memo is to inform 
the employee in writing about perceived deficiencies, where appropriate to provide 
constructive assistance to the employee to improve, and to document the communication 
on a reasonably current basis. 

A conference memo is a written record about work performance issues issued after a face-
to-face meeting or a telephone discussion if the employee or supervisor is unable to 
personally meet. 
 
When the District determines that a formal conference memo is to be issued, the following 
procedures shall apply: 
 

a. The conference memo will be signed by the issuing supervisor.  The 
employee shall have the right to sign the conference memo in accordance with 
Section 5.1. 
 

b. A copy of the memo will be given to the employee.  The supervisor 
shall make reasonable efforts to obtain the signature of the employee 
acknowledging receipt of the memo or of a witness that the conference memo was 
delivered. 
 

c. Any written response from the employee shall be attached to the 
memo and retained with the file copy.  
 
Neither the District nor the employee shall consider the conference memo by itself 
to constitute discipline.  Any use of conference memos in subsequent disciplinary 
proceedings shall be to establish that the employee had notice of the concerns 
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expressed in the conference memo.  The underlying facts which gave rise to the 
conference memo (e.g., absence or tardiness record or the employee conduct at 
issue) may be presented in the disciplinary proceeding. 
 
With the exception described below, annual evaluations shall not be based on 
conference memos issued in prior annual evaluation periods, but such conference 
memos may only be referred to as establishing prior notice to the employee of the 
concerns set forth.  Generally, in order to provide an opportunity for remediation 
of job-related deficiencies, administrators shall not refer to a conference memo 
issued for the first time within thirty (30) days of the employee's annual evaluation. 
 However, if conduct arose during that period of time which was of significant 
nature, such reference is permissible.  When a conference memo issued within the 
last thirty (30) days is not referenced in the current year's evaluation, it may be 
referenced in the next years' annual evaluation. 
 
Any conference memo for which there is not repetition of the concern, event, 
conduct or incident which gave rise to the conference memo, except those relating 
to serious misconduct such as child abuse,

 

 theft, substance abuse or violence, shall 
be void after three (3) years.  Upon request of the employee, such conference 
memos shall be removed from the employee's files. 

6.0 Prior to taking disciplinary (suspension, demotion, or dismissal) 
action against an employee, the responsible administrator shall advise the employee that 
disciplinary action may be taken and schedule a meeting to discuss the matter.  The 
employee shall, upon request, be entitled to be accompanied at this meeting by a Local 99 
representative or other person of the employee's choice.  Non-availability of the employee 
or representative for more than a reasonable time shall not delay appropriate action, if 
any.  This right shall not extend to routine conferences or any other meetings or to any 
conferences conducted under the Evaluation Procedures of this Article.  Claimed violations 
of this Section shall be presented through appropriate disciplinary appeals. 
 

7.0 Employees required to attend meetings scheduled by the District 
pursuant to this Article shall be paid appropriate mileage pursuant to Article XIII, Section 
9.0. 
 

8.0 Discussions between a Unit employee and District supervision 
concerning the employee's unsatisfactory work performance or work-related problems 
shall, to the extent practicable, be conducted privately.  For the purpose of this section, 
"privately" means either a private location, or a location which may be in public view but is 
not within earshot of other employees. 
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8.1 The District will take reasonable steps to inform staff to avoid 

conversations in public with Unit members concerning the member's unsatisfactory work 
performance or work-related problems.  If a Unit member has a complaint about the 
manner in which a conversation with staff concerning the member's unsatisfactory work 
performance or work-related problems has occurred, he/she may bring such concerns to 
the site administrator or designee.  
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ARTICLE XI 
 

 
TRANSFER PROCEDURES AND CERTAIN STAFFING PROCEDURES  

1.0 Definition
 

: 

1.1 A "transfer" shall mean a change of an employee's work location 
(normally a school) to another work location without a change in the employee's 
classification or without a change in the employee's status from full-time, part-time 
benefited or part-time non-benefited.  Transfers may be initiated by either the employee 
(voluntary) or by the District (administrative). 
 

1.2 The term "full-time position" shall mean a position for which the 
normal assignment is seven (7) or more hours per day. 
 

1.3 The term "part-time benefited" shall mean a position for which the 
normal assignment is at least four (4) hours but less than seven (7) hours per day. 
 

1.4 The term "part-time non-benefited" shall mean a position for which 
the normal assignment is less than four (4) hours per day. 
 

1.5 "Category I" shall refer to those job classifications that do not require 
competitive examinations.  [See Article I, Section 1.1,(a)] 
 

1.6 "Category II" shall refer to those job classifications that do require 
competitive examinations.  [See Article I, Section 1.1(b)] 
 

2.0 Voluntary Transfer Procedures
 

: 

2.1 Voluntary transfers for non-benefited employees in Category I job 
classifications may be arranged between the employee and the administrator of the work 
location to which the transfer is desired.  Following the approval of the request, the transfer 
shall be effected.  When a transfer request is received by the Personnel Commission 

 

which 
transfer has not been pre-arranged as described immediately above, the employee will be 
contacted and advised of the steps to follow and given available information concerning 
locations and vacancies. 

2.2 Requests for voluntary transfers, except for those referred to in 2.1 
above, shall be submitted to, and acknowledged with a signature by, the site administrator, 
and forwarded to the Personnel Commission.   The request shall remain on file with the 
Classified Employment Transaction Services Branch for two (2) years. 

 
2.3 For Category I job classifications, part-time benefited vacancies shall 

be filled either from employees who have filed transfer requests or in accordance with the 
Staffing Procedures set forth in Section 4.0 through 4.5.  Full-time vacancies shall be first 
offered in seniority order to those employees who have filed transfer requests. 
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2.4 For Category II job classifications, transfer may be arranged between 

the employee and the administrator of the work location to which the transfer is desired.  In 
addition, transfer requests shall be considered together with eligibility lists and 
reinstatement requests when filling vacancies.  When vacancies occur, the names of those 
employees who have transfer requests on file with the Personnel Commission 

 

shall be 
certified to the appointing authority together with other eligible candidates.  If interviewed 
and rejected for appointment to a vacancy, the employee may request to know the reason(s) 
for the rejection.   

In addition to the procedures described in the preceding paragraph, Category II employees 
may specify up to three (3) schools to which they would like to transfer.  The Personnel 
Commission 
 

will then forward a copy of the transfer request to each school so specified. 

3.0 Administrative Transfer Procedures

 

:  An employee who is being 
transferred administratively shall, upon request, be entitled to a consultation with the 
responsible administrator prior to the transfer in order to discuss the reasons for the 
transfer and to provide an opportunity for the administrator to hear and consider the 
employee's views on the matter.  The employee may be represented by the Union at this 
consultation if he/she so requests.  No employee shall be administratively transferred for 
punitive or disciplinary reasons or in reprisal for the exercise of any right provided by this 
Agreement or applicable law, except in cases that, as deemed by the District, keeping the 
employee at his/her location would be detrimental to the health, welfare or safety of the 
employee, administrators, students, or other employees. Also, the transfer of any employee 
to or from a school designated as a “low performing school” is deemed to be non-
disciplinary and non-punitive in nature. 

4.0 Staffing Procedures for Part-time Benefited Positions in Category I
 

: 

4.1 The staffing of all new part-time benefited positions or vacancies in 
existing part-time benefited positions, excluding administrative transfers, shall be made first 
from Priority List I and then from Priority List II in the manner described below. 
 

4.2 An employee in active status who refuses three (3) offers of 
assignment in his/her classified personnel jurisdiction area within a given school year shall 
forfeit the right to be considered for future vacancies for the remainder of that school year. 
 

4.3 Priority Lists I:  These lists shall be comprised of all Category I 
employees currently occupying non-benefited positions as a result of a District initiated 
reduction in their hours and who had occupied benefited positions during the previous 
school year.  The lists shall be maintained in seniority order.  A separate list shall be 
maintained for each classification for the employees within each classified personnel 
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jurisdiction area.  Employees who have served in both bilingual and monolingual Category I 
job classifications, shall be placed on the list using the combined seniority. 
 

4.4 Priority Lists II

 

:  These lists shall be comprised of all other Category I 
employees in non-benefited positions based upon seniority within classification for the 
employees within each classified personnel jurisdiction area. 

 4.5 A.  Using Priority List I, assignments to benefited positions shall be 
offered in the following order: 
 

1. The non-benefited employee with the greatest (District) seniority in 
the class (not just site seniority) who is at the work location where the 
vacancy exists. 
 

2. The non-benefited employee with the greatest (District) seniority in 
the class who was reduced at the work location where the vacancy 
exists and is currently assigned to another work location. 

 
3. (a) The non-benefited employee on the list with the greatest 

(District) seniority in the class in the classified personnel 
jurisdiction area where the vacancy exists, OR 

 
(b) A current benefited employee who has a transfer request on 

file.  The employee with the greater (District) seniority in the 
class shall be offered the vacancy for the benefited position. 
 

4.5 B.  If a vacancy is not filled from Priority List I, the assignment shall be 
offered to employees on Priority List II in the following order: 
 

1. The non-benefited employee with the greatest (District) seniority in 
the class (not just site seniority) who is at the work location where the 
vacancy exists. 
 

2. The non-benefited employee on the list with the greatest (District) 
seniority in the class in the classified personnel jurisdiction area 
where the vacancy exists. 
 
If no employee is available for the position from either priority list, 
the District may fill the position with new or other employees. 

 
4.6 When the District abolishes a part-time benefited position, the 

affected regular employee shall be placed in a vacant part-time benefited position within the 
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same classified personnel jurisdiction area.  If no such vacancy exists, the affected regular 
employee shall be placed in a part-time non-benefited position at the same work location or 
within the classified personnel jurisdiction area of his/her abolished position. 
 

4.7 Any employee who is changed from a benefited position to a non-
benefited position or whose position is abolished shall, upon written request made within 
seven (7) calendar days of the effective date of the change, be entitled to a written 
statement of the reason(s) for the change from the administrator responsible for the 
decision.  The written statement of the reason(s) must be provided within seven (7) calendar 
days of the employee's request.  If dissatisfied with the reason(s), the employee may appeal 
to the appropriate Local District Superintendent/Division head whose decision shall be final. 
 The employee may be represented by the Union in this appeal. 
 

5.0 Staffing Procedures for Vacant Full-Time Positions in Category I:  Full-
time vacancies not filled by transfer in accordance with Section 2.3, shall be filled based on 
District seniority within the classification from among part-time benefited and non-benefited 
employees who have an application on file with the Personnel Commission

 

.  Applications may 
be filed at any time and shall remain on file for two (2) years. 

6.0 A full-time employee whose position is cut shall be placed in a vacant 
full-time position.  If no vacancy exists, the employee will be given the opportunity to bump 
the least senior full-time employee in the same classification in the District.  If the employee 
refuses to exercise bumping rights, he/she may either: 

a. take a voluntary reduction to part-time, 
b. resign, or 
c. be terminated 

 
6.1 The least senior full-time employee whose position is cut or who is 

bumped shall be assigned to a part-time benefited position if there is a vacancy anywhere in 
the District and the employee has more seniority than the most senior employee on the 
Priority List I for the area where the vacancy exists.  If there is no vacancy for a benefited 
position or the employee lacks the required seniority for a vacancy or rejects the assignment 
to another assignment area, the employee will be assigned to a part-time non-benefited 
position in his/her original assignment area and the employee's name will be placed on a 
reemployment list and the area Priority List I in order of seniority.  If the employee refuses any 
part-time assignment and elects to be laid off, his/her name will be placed on the 
reemployment list for thirty-nine (39) months. 
 

7.0 Assignments to Summer Session (ESY) and Intersession
 

: 
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7.1 Assignments for all employees outside their regular assignment basis 
should not result in making part-time employees full-time or non-benefited employees 
benefited. 

 
7.2 Summer Session (ESY) Schools:  Not less than ten (10) working days prior 

to the deadline date for applications, the District shall establish and distribute a list of schools 
for each Local District.  Applicants must initially apply to one school site for summer session 
and, if not assigned at that school, will be considered available for all schools in that Local 
District. 
 

a. Employees shall be assigned at each school on the basis of 
 priority and seniority as follows: 
 

(1) Special Education Centers - Priority for all assignments shall be 
given to applicants currently assigned to the Center.  If there are 
not enough positions available at the site, District seniority in 
the job classification among those at the site shall determine 
the assignment, considering special skills if needed.  When it is 
determined that special skills are needed and this results in a 
less senior employee receiving an assignment over a more 
senior employee, the employee of greater seniority may request 
an explanation of the special skills needed. 

 
(2) Both Special Education and non-Special Education Classes at 

elementary, middle and senior high schools - An applicant 
whose assigned student (during the regular school year 
assignment) will attend ESY shall be offered the assignment 
with that student.  For other unfilled assignments, the priority is 
to qualified applicants who specifically applied to that school.  If 
there are more of these applicants than there are positions at 
the school, District seniority in the job classification shall 
determine the assignment, considering special skills if needed.  
When it is determined that special skills are needed and this 
results in a less senior employee receiving an assignment over a 
more senior employee, the employee of greater seniority may 
request an explanation of the special skills needed. 

 
(3) Unfilled positions (Both Special Education & Non-Special 

Education classes) - If any one school is not completely staffed 
after the above process is completed due to a lack of applicants, 
the site administrator will contact the Personnel Commission 
and advise them of his/her needs, including any special skills 
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required.  The Personnel Commission 

 

shall offer the 
assignments in seniority order to unassigned applicants who 
possess the required special skills if any. 

b. Employees shall be notified in writing as to assignment to summer 
session.  To the extent possible, such notice shall be ten (10) working days prior to 
going off-track. 

 
c.  During ESY, regular employees shall have priority of assignment over 

non-regular employees, subject to any special skill or ability required for the 
assignment.  When it is determined that special skills are needed and this results in a 
less senior employee receiving an assignment over a more senior employee, the 
employee of greater seniority may request an explanation of the special skills needed. 

 
7.3 Intersession and Off-Track Assignments at Multi-Track Schools:  

Selection for such assignments shall be made by the site administrator from qualified 
employees (including consideration of continuity of the instructional program, employee 
attendance, and employee work performance) currently assigned to the site who have 
indicated an interest in such assignments.  When there is an insufficient number of employees 
at a site, the site administrator will contact the Personnel Commission 

 

and advises them of 
his/her needs, including any special skills required. 

Employees interested in employment outside their regular assignment basis at a location other 
than their regular worksite may contact the Personnel Commission 

 

and make themselves 
available on the substitute system.  

7.4 Seniority for assignment of special education employees outside their 
regular assignment basis as described in 7.2 above shall be determined by combining seniority 
earned in the following special education classifications:  Special Education Trainee, Special 
Education Assistant and Health Care Assistant. 
 

7.5 An employee who has received a Notice of Unsatisfactory Service or Act 
shall not be assigned to a summer session or intersession for a two-year period without the 
consent of the principal.  The two-year period shall begin on the later of either the date the 
Notice of Unsatisfactory Service or Act was issued or the date that any grievance or appeal 
filed regarding the Notice of Unsatisfactory Service or Act is resolved. 
 

7.6 Employees who accept an assignment are expected to work the 
assignment for the entire period.  Failure to begin on the first day, other than for verifiable 
illness, bereavement or personal necessity absence may result in separation from the 
assignment.  Notification requirements per Article XII, Section 5.0 of this agreement will be in 
effect during the assignment.  Failure to complete an assignment other than for verifiable 
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illness may preclude an employee for consideration for the next summer session or 
intersession program.  Request for vacation or change of assignment will not be approved.  
Exceptions may be made at the sole discretion of the District. 
 

7.7 When the District reduces the number of classes at a site due to low 
enrollment or other factors, the assignment of the employee(s) in the closed classroom(s) shall 
be terminated.  The affected employees(s) shall be eligible for reassignment as vacancies occur 
or substitute assignments if they so request. 
 

8.0 Expiration of Full-Time  Assignments for Special Education Employees

 

:  
This section shall apply to affected employees who have chosen not to exercise their 
placement or bumping rights under the Education Code and Personnel Commission rules. 

When a full-time assignment is eliminated by the District, and the affected employee chooses 
to take a voluntary reduction to part-time, he/she shall be assigned at the current work 
location, if a vacancy exists at that location.  If no such vacancy exists, the employee shall be 
assigned to a comparable part-time vacancy at another work location. 
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ARTICLE XII 
 

 
LEAVES OF ABSENCE 

 
1.0 Leave of Absence Defined

 

:  Probationary and permanent employees shall 
be eligible for certain paid and unpaid leaves of absence.  A leave is an authorized absence 
from a job classification granted to probationary or permanent employees, for a specified 
purpose and period of time, with the right to return to active service unless the employees' 
service would otherwise have been terminated.  Leaves are either "permissive" or 
"mandatory."  As to permissive leaves, the term "may" is used and the District retains 
discretion as to whether they are to be granted and as to the starting and ending dates of the 
leave.  As to mandatory leaves, the term "shall" is used and the District has no discretion as to 
whether the leave is to be granted to a qualified employee. 

2.0 Rights Upon Return

 

:  An employee returning from a leave of ninety (90) 
days or less will be returned to the location from which the leave was taken except that the 
employee may be transferred if such a transfer would have been made if the employee had been 
on duty.  An employee returning from a leave of more than ninety (90) days will have return 
rights to a position in his/her class. 

3.0 Restrictions

 

:  An unpaid leave of absence may not be converted to a paid 
leave of absence, except in the case of pregnancy disability as provided in Section 9.0 of this 
Article. 

4.0 Applications

 

:  Applications for permissive leaves of absence must be 
submitted on or before the dates established by this Article.  The District may make exceptions 
to this requirement. 

5.0 Notification Requirements

 

:  Unless otherwise provided in this Article, an 
employee must make every reasonable effort to contact and notify the appropriate supervisor, 
administrator or designee the working day prior to the beginning of an absence, but 
notification should not be later than the first working hour of the first day of absence except 
that specific reporting requirements may be established for certain classes and positions 
requiring adherence to strict time schedules.  Notwithstanding other provisions of this Article, 
an employee intending to be absent in excess of five (5) working days must also submit a 
written explanation covering the period of absence to the appropriate supervisor no later than 
the third day of absence.  Unless such an explanation is submitted, failure to return to work 
after the fifth consecutive working day of absence may be considered resignation from service. 

5.1 All employees returning to service must notify the appropriate 
supervisor, administrator or designee at least one hour before the end of the regular working 
day prior to the day of anticipated return.  If such notice is not given and both the employee 
and a substitute report for duty, only the substitute is entitled to work and to be paid for that 
day. 
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6.0 Cancellation or Early Return from Leave

 

:  A request by an employee for 
cancellation of or early return from a leave once commenced or for cancellation of a request 
for a leave shall be granted unless there are no vacancies in the job classification.  Exceptions 
may be made by the District. 

7.0 Expiration of Leave

 

:  Except in the case of illness leave or industrial 
injury/illness leave, or as otherwise provided in this Article, twenty (20) days before the 
expiration of a leave for ninety (90) days or more, or five (5) days before expiration of a leave 
for at least twenty (20) days but less than ninety (90) days, the employee should make every 
effort to notify the Personnel Office of his or her intention to return or request an extension of 
leave, if eligible.  Unless such notice is given, failure to return to work upon expiration of the 
leave may be considered resignation from service. 

8.0 Bereavement Leave (Paid)

 

:  An employee is entitled to a paid leave of 
absence from the District, not to exceed three (3) days, on account of the death of a member 
of the employee's immediate family provided acceptable proof of death and relationship is 
provided, if requested, and the leave or absence commences within ten (10) calendar days of 
notification of the death.  If more than one such death occurs simultaneously, the leave may 
be taken consecutively.  If out-of-state travel or more than two-hundred (200) miles one-way 
travel is required, and requested, an additional two (2) days shall be granted.  The immediate 
family is defined as the parent, grandparent or grandchild of the employee or the employee's 
spouse, and the spouse, child (including foster child), brother, sister, daughter-in-law, or son-
in-law of the employee, or any relative living in the immediate household of the employee.  A 
permanent employee may interrupt or terminate vacation to take bereavement leave.  For 
purposes of this Section, the immediate family as defined above shall also include a cohabitant 
who is the equivalent of a spouse. 

9.0 Pregnancy and Relatedd Disability Leave (Paid and Unpaid)
 

: 

9.1 Paid Disability Leave

to pregnancy, miscarriage, childbirth and recovery therefrom, she shall be permitted to utilize 
her illness leave pursuant to Section 11.0 of this Article. 

:  For that period of time during which the employee 
is physically disabled and unable to perform her regular duties due  

 
9.2 Physician Certification

 

:  A pregnant employee shall be permitted to 
continue on active duty until such date as she and her physician determine that she must 
absent herself due to pregnancy disability, provided that she can and does continue to perform 
the full duties and responsibilities of her position.  The employee must also supply to the 
District her physician's certification as to the beginning and ending dates of actual pregnancy-
related disability for which paid illness absence is claimed, and her physician's release to return 
to active duty. 
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9.3 Optional Unpaid Portion

actual disability and still qualify for paid illness absence during the actual disability.  This is the 
only exception to the general rule that paid leave may only be taken from active status. 

:  A pregnant employee in active status shall, 
upon request, be granted an unpaid pregnancy leave prior to the period of  

 
10.0 Child Care Leave (Unpaid)

 

:  An unpaid leave may be granted to a 
permanent employee to care for such employee's own (including adopted) child or grandchild 
of under three years of age.  Proper written application must be submitted to the Personnel 
Office at least ten (10) working days prior to the commencement of such leave.  The leave, 
together with any renewal thereof, shall not exceed thirty-nine (39) calendar months in 
duration. 

11.0 Illness Leave (Paid)

 

:  An eligible employee shall be granted a leave of 
absence because of illness, or injury, or quarantine of the employee. 

11.1 Each employee shall accrue 0.05 hours of full-pay illness absence credit 
for each hour for which salary is received, excluding overtime. 
 

11.2 At the beginning of the first pay period of each fiscal year upon initial 
regular appointment, reemployment or reinstatement, each employee in paid status who has 
accrued fewer than the number of full-pay illness absence hours equivalent to 100 days shall 
be credited with the number of half-pay illness absence days which, when added to the 
accrued full-pay illness absence days, equals the equivalent of 100 days of full and half-pay 
illness absence days. 
 

11.3 At the beginning of the first pay period of each fiscal year upon initial 
regular appointment, reemployment or reinstatement, each employee in paid status shall 
receive credit for full-pay illness leave of absence up to thirteen (13) days (pro-rated for those 
employed less than a full year) prior to accrual.  However, an employee who uses such a credit 
prior to actual accrual shall not accrue or be credited with additional leave until the negative 
balance has been restored.  If an employee is paid for more than the illness absences to which 
entitled, or terminates employment prior to accruing leave taken in advance, the employee 
shall be required to refund to the District the salary to which not entitled.  This requirement 
shall be waived in the event of the employee's death or physical or mental disability which 
precludes the employee from returning to District employment. 
 

11.4 Unused full-pay illness absence credit shall be cumulative from year to 
year without limitation.  Half-pay illness credit shall not be cumulative from year to year. 
 

11.5 When a permanent employee is absent under this Section and such 
absence is properly verified, the employee will receive his or her full normal pay up to the total 
of the employee's full-pay illness benefits.  Full-pay illness benefits shall be used before 
available half-pay benefits may be used.  Additional days of illness absence will be at half-pay 
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up to the total of half-pay days credited, if available, unless the employee requests use of an 
accrued vacation which he or she may have.  The amount of paid illness absence taken in any 
pay period shall not be in excess of the illness absence accumulated by the close of the pay 
period immediately preceding the illness absence, except as provided in Section 11.3.  A 
restricted or initial probationary employee must render service and shall not be eligible to be 
paid for more than the equivalent of six (6) days of full-pay illness leave until the first day 
following completion of 130 days of paid service in regular assignments.  Half-pay illness leave 
shall not be paid during this time.  When all paid and unpaid leaves of absence and vacation 
benefits have been exhausted, a regular employee who is unable to assume the duties of 
his/her position shall be placed on a reemployment list for a period of thirty-nine (39) months 
as if he/she were being laid off.  An employee on a reemployment list shall have the same 
rights and benefits as an employee laid off for lack of work or lack of funds. 
 

11.6 An employee who is absent shall be required to certify the reason for 
absence by completing the appropriate form.  Also, the District may verify, when it reasonably 
suspects abuse or deems necessary for health and safety reasons, any claimed illness, injury, or 
disability under this Section before authorizing any compensation. 
 

11.7 An employee absent from duty for any illness, injury or surgery for more 
than five (5) consecutive working days shall be required to submit a signed attending physician's 
statement or appropriate health form to the immediate administrator and may be referred by 
the District for health approval prior to readmission. 
 

11.8 If a permanent employee resigns and returns within thirty-nine (39) 
months of the last date of paid service to permanent status, the number of hours for which the 
employee was entitled to full-pay illness absence shall be restored, unless the employee's 
illness balance had been transferred to another agency or used in computation of retirement 
allowance. 
 

11.9 A permanent employee who has exhausted all accumulated illness leave 
privileges, vacation, and other available paid leaves may be granted additional unpaid illness 
leave for a period not to exceed six (6) months.  Such leave may, upon request, be renewed for 
two (2) additional six (6) month periods.  The total of all unpaid illness leave shall not exceed 
eighteen (18) months.  Until notified to the contrary, the employee may properly assume the 
leave has been granted. 
 

12.0 Industrial Injury/Illness Leave (Paid)

 

:  An employee who is absent from 
District service because of an injury or illness that arose out of and in the course of 
employment, and for which temporary disability benefits are received under the worker's 
compensation laws, shall be entitled to a paid leave of absence under the following conditions: 

a. Allowable paid leave of absence shall be for up to sixty (60) working days 
for the same injury or illness; 
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b. Allowable paid leave of absence shall not be accumulated from year to 

year; 
 

c. An employee absent under this Section shall be entitled to receive such 
portion of the salary due for any pay period in which the absence occurs as, when 
added to the temporary disability indemnity, if any, required under State law, will 
result in a payment of not more than the employee's salary as of the date of injury or 
illness; 

 
d. When an authorized leave of absence continues into the next fiscal year, 

the employee shall be entitled to only the amount of unused leave of absence due for 
the same illness or injury; and 

 
e. Each employee who received a work-related injury or illness that 

requires medical attention or absence from work for more than the day of the 
occurrence must complete a written report of injury on a form to be provided by the 
District.  This written report must be submitted to the immediate administrator within 
two (2) working days after the occurrence if the employee is physically able to do so.  
The site administrator shall, as a result of his or her own investigation, complete the 
Employer's Report of Occupational Injury or Illness, and shall attach the employee's 
report thereto. The employee must also report as soon as possible for examination and 
treatment by a physician who is on the District's Emergency Medical Panel. 

 
12.1 Extension of Industrial Injury Leave (Paid):  If the employee was 

physically injured during an act or acts of violence related to and during the performance of 
assigned duties, then the leave of absence may be extended beyond the initial sixty (60) day 
period up to an additional 120 days.  In order to qualify for such an extension the employee 
must have: (1) notified the site administrator and appropriate law enforcement authorities 
within twenty-four (24) hours of the incident if the employee was physically able to do so; (2) 
completed the employee's written report and reported for treatment as required in "e.", 
above; (3) submitted the Special Physical Injury/Alleged Act of Violence form to the Office of 
Risk Management and Insurance Services within 30 days of the incident; and (4) submitted to 
the District using a District-approved leave of absence form.  The leave of absence form is to be 
filed with the District in a timely manner so that the District has adequate time to review and 
process the claim prior to the effective date of the leave extension.  Determination whether 
the injury was the result of an act of violence, and whether the act of violence was related to 
and during the performance of duties (but not whether it is compensable under worker's 
compensation laws), shall be made by the Office of Risk Management and Insurance Services.  
A determination that the injury is disabling beyond the sixty (60) day period and approval of 
the paid leave extension shall be contingent upon the employee qualifying for payment of 
temporary disability benefits under applicable workers’ compensation laws.  An employee may 
be required during the extended period to be evaluated by the District at any time.  The 
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District shall continue to advise employees of the requirements of this Section. 
 
12.2 Upon exhaustion of the above-authorized industrial injury leave benefits, 

the employee shall be permitted to utilize accrued illness benefits or vacation benefits, if any.  
If the employee continues to receive temporary disability indemnity, the employee shall be 
paid for any illness and vacation benefits which, when added to the temporary disability 
indemnity, will result in a payment of not more than full normal salary. 
 

12.3 An employee absent under this Section shall remain within the State of 
California unless the District authorizes the travel outside the State.    

 
13.0 Personal Necessity Leave (Paid)

 

:  An employee shall, subject to the limits 
set forth below, be granted a paid personal necessity leave when the gravity of the situations 
described below require the personal attention of the employee during assigned hours of 
service:  

a. Death or serious illness of a member of the employee's immediate 
family.  The immediate family is defined as the parent, grandparent or grandchild of the 
employee or the employee's spouse, and the spouse, child (including foster child), 
brother, sister, daughter-in-law, or son-in-law of the employee, or any relative living in 
the immediate household of the employee; 

 
b. Accident involving the employee's person or property or the person or 

property of a member of the employee's immediate family; 
 

c. Birth of the employee’s child. 
 

d. Religious holiday of the employee's faith; 
 

e. Imminent danger to the home of an employee occasioned by a disaster 
such as flood, fire, or earthquake;  

 
f. Verifiable automobile failure including flat tires up to two (2) hours if the 

employee's automobile is required to be used for work purposes on that day; 
 

g. An appearance of the employee in court as a litigant or as a witness 
under an official governmental order for which salary is not otherwise permitted, 
provided that: 

 
(1) Each day of necessary attendance as a litigant or as witness 

under such an official governmental order must be certified by 
the clerk or other authorized officer of a court or other 
governmental jurisdiction;  



Article XII – Leaves of Absence 
 

07-30-12 

F: DATA: CONTRACT UNIT B 2011-2014: ART XII 

45 
 

 
(2) In any case in which a witness fee is payable, such fee shall be 

collected by the employee and remitted to the Accounting and 
Disbursements Division; and  

 
(3)  The employee must return to work in cases where it is not 

necessary for him to be absent the entire day;  
 

h. One (1) of the six (6) days allowed under Personal Necessity Leave may 
be taken for registration or final examinations in District-recognized institutions of 
higher learning.  Verification of the registration or examination schedule may be 
required by the appropriate administrator. 

 
i. Required attendance at the employee's child's or ward's classroom and 

meeting with the school administrator because of suspension pursuant to Education 
Code Section 48900.1. 

 
j. Up to one (1) day of paid personal necessity leave and attendance at the 

school of the employee’s own child, ward, or grandchild for purposes of a school 
activities leave provided by Section 230.8 of the Labor Code.  The employee must notify 
the immediate administrator or designee at least five working days prior to the 
absence.  The advance notice requirement shall not be applicable in the event of 
unforeseeable circumstances, in which case the employee shall provide as much notice 
as reasonably possible.  The administrator or designee and employee must provide 
written verification from the school visited, upon request of the administrator or 
designee. 

 
k. An employee shall be allowed up to six additional days of personal 

necessity leave in any calendar year to attend to the illness of a child, parent, spouse, 
domestic partner, or child of a domestic partner of the employee as provided by 
Section 233 of the Labor Code.  All existing contractual conditions for use of illness 
leave shall apply to this leave as well.  Use of illness leave as provided above shall not 
extend the maximum period of leave to which an employee is entitled under Article XII, 
Section 22.0, “Family Care and Medical Leave.” 

 
l.   On a maximum of two (2) occasions during a school year (up to a 

cumulative total of eight [8] hours in a school year), to attend the funeral of a close 
friend or relative not included in the definition of immediate family (immediate family 
as defined in Section 8.0 of this Article). 

 
13.1 The following limits and conditions are placed upon allowing a personal 

necessity leave of absence: 
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a. The total number of days allowed in one school year for such leave shall 
not exceed six (6) days per fiscal year; 

 
b. The days allowed shall be deducted from and may not exceed the 

number of full-pay days of accrued illness leave to which the employee is entitled; 
 
c. The personal necessity leave may not be granted during a strike, 

demonstration or any work stoppage involving the Union; and 
 
d. Written request on the appropriate form shall be filed with the 

appropriate administrator no less than five (5) working days in advance of a religious 
holiday or court appearance. 

 
e. The employee may be required to verify the nature of such necessity.  
 
14.0 Personal Leave (Unpaid)

 

:  An unpaid leave may, at the discretion of the 
District, be granted to a permanent employee for a period not to exceed fifty-two (52) 
consecutive calendar weeks, except as provided in "f" below, for a specific personal reason 
satisfactory to the District, including but not limited to the following: 

a. To be with a member of the immediate family who is ill; 
 

b. To accept an opportunity of a superior character which will result in the 
employee rendering more effective service on return to the District; 

 
c. To rest, subject to approval by the District; 

 
d. To remain with spouse if a change of residence is required; 

 
e. To pursue a program of study in residence in an approved institution of 

higher learning or under a fellowship foundation approved by  the State Board of 
Education; 

 
f. To serve as a State Legislator -- such leave shall be renewed annually 

during tenure of office, the above limitation notwithstanding; or 
 

g. To serve in an elective position in the city, county, state, or federal 
government, other than the State Legislature. 

 
Applications must be filed with the Personnel Office and are subject to cancellation in the 
event of layoff. 
 

15.0 Military Leave:   An appropriate military leave of absence shall be 
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granted to any qualified employee in accordance with the provisions of the Education Code 
and Military and Veterans Code. 
 

16.0 Court Subpoena Leave (Paid)

 

:  A paid leave shall be granted to allow an 
employee to appear, in response to a subpoena duly served, when other than a litigant (a) in a 
case before a grand jury; (b) in a criminal case before a court within the State; or (c) in a civil 
case in a court within the county in which the employee resides or outside of said county if 
within 150 miles of place of residence. Leave shall be granted for the days of attendance in 
court as certified by the clerk or other authorized officer of such court or grand jury or by the 
attorney for the litigant in the case.  In any case in which witness fees are payable, such fees 
shall be collected by the employee and remitted to the Accounting and Disbursements 
Division.  An employee whose regular assignment is to other than the day shift will be 
reassigned to the day shift on each day that such court subpoena occurs.  Subject to the 
possibility of making reasonable travel arrangements, the employee shall be required to report 
for work during the balance of her/his assigned working day or week when her/his presence is 
not required pursuant to said subpoena. 

17.0 Jury Duty Leave (Paid)

 

:  A paid leave shall be granted to any employee 
required to render jury service in any court within the State.  An employee shall provide to 
his/her supervisor no less than five (5) working days’ notice of a summons to jury service.  
However, if the summons to the employee does not allow for at least five working days’ notice, 
the employee shall notify his/her supervisor immediately upon receipt of the summons.  All 
jury fees received shall be remitted to the Accounting and Disbursements Division except 
mileage fees, jury fees earned on holidays, during vacation, or on any days an employee is not 
in paid status, or that amount of the daily jury fee which exceeds the employee's daily gross 
earnings. Employees whose regular assignment is to other than the day shift will be reassigned 
to the day shift.  Subject to the possibility of making reasonable travel arrangements, the 
employee shall be required to report for work during the balance of her/his assigned working 
day or week when her/his presence is not required for jury duty. 

18.0 Conference and Convention Attendance Leave (Paid)

 

:  A paid leave may, 
in the discretion of the District and upon the recommendation of the appropriate division 
head, be granted annually for attendance at conferences and conventions sponsored by the 
Union under all of the conditions noted below: 

a. The attendance leads directly to the professional growth of the 
employee and the improvement of the work program of the employing division; 

 
b. The attendance does not result in unnecessary duplication of 

participation by District personnel; and 
 

c. The attendance does not necessitate the reimbursement of any 
expenses by the District to the employee. 
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A written or oral report of the conference may be requested by the appropriate administrator. 
 For conferences or conventions which are not permitted pursuant to the above, the District 
may authorize the employee to utilize personal necessity leave under Section 13.0 of this 
Article. 
 

19.0 Professional Growth Study Leave (Unpaid)

 

:  A one-time unpaid leave not 
to exceed one (1) school year shall be granted to a permanent employee meeting the following 
qualifications to pursue a program of study in residence at an institution of higher learning 
when such program is designed to improve the employee's professional services to the District: 

a. The employee has four (4) or more years of paid service with the District 
in a classification in the Unit; 

 
b. The courses or program taken by the employee must be directly related 

to the employee's position and be for the purpose of increasing the employee's 
knowledge, understanding and skills or be coursework leading to qualification for 
certification as a teacher; and  
 

c. The courses or program taken by the employee must be approved by the 
District in advance, and must be taken at an accredited institution of higher education. 

 
19.1 The employee's division head may terminate the leave of any employee 

on evidence of his/her failure to pursue or accomplish the purpose of such leave. 
 

20.0 Peace Corps, Red Cross and Merchant Marine Leaves

 

: Permanent 
employees covered by this Agreement shall be granted an unpaid leave of absence not to 
exceed twenty-five (25) months to serve in the Peace Corps.  During any period of war or 
national emergency, unpaid Red Cross Leave or unpaid Merchant Marine Leave shall be 
granted to any employee who enters the full-time paid service of the American Red Cross or 
the U. S. Merchant Marine in accordance with the provisions of the Military and Veterans Code 
and the Education Code. 

21.0 Miscellaneous Leaves
 

: 

21.1 Employment Examination

 

:  Upon giving his immediate supervisor 
advance notice of not less than two (2) working days, an employee shall be permitted a paid 
absence to take an examination or participate in other District employment procedures during 
working hours.  If less than two (2) days' notice is given by an employee, permission to 
participate without loss of pay is subject to approval by his/her immediate supervisor. 

21.2 Annual Physical Examination:  A permanent employee shall be granted 
up to one day per year with pay for the purpose of a comprehensive physical examination 
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provided that the verification of such an examination is submitted to the District. 
 

21.3 Witness

 

:  An employee who is subpoenaed to be a witness in the appeal 
by another employee of a decision of the State Compensation Insurance Fund arranged by the 
District's Insurance Section may attend without loss of salary. 

21.4 Epidemics and Emergencies

 

:  An employee with regular status shall be 
paid her/his regular salary for any period during which she/he is unable to work at her/his 
regular place of employment because it is closed by the District due to quarantine, epidemic, 
or other conditions involving the health or safety of students or employees.  To be eligible for 
such pay the employee must be ready, able and willing to perform her/his customary or other 
reasonable and suitable duties at different work locations as designated by the District.  
Nothing contained herein shall be construed to limit the authority of the District to make 
temporary assignments of employees to different or additional locations, shifts, or work duties 
for the purpose of meeting emergencies. 

22.0 Family Care and Medical Leave

 

:  An unpaid Family Care and Medical 
Leave shall be granted, to the extent of and subject to the restrictions as set forth below, to an 
employee who has been employed for at least 12 months and who has served for 130 
workdays during the 12 months immediately preceding the effective date of the leave. For 
purposes of this Section, furlough days and days worked during off-basis time shall count as 
"workdays".  Family Care and Medical Leave absences of 20 consecutive working days or less 
can be granted by the immediate administrator or designee.  Leaves of 20 or more consecutive 
working days can be granted only by submission of a formal leave application to the Personnel 
Commission. 

22.1 Definitions:  For purposes of Family Care and Medical Leave, the 
following definitions shall apply:  (1)"Child" means a biological, adopted or foster child; a 
stepchild; a legal ward; or a child of an employee standing "in loco parentis," such child being 
either under 18 years of age or an adult dependent who is incapable of self care due to a 
mental or physical disability.  (2)"Spouse" means a husband or wife of an employee; 
(3)"Parent" means a biological, foster, or adoptive parent; a person who stood "in loco 
parentis" to the employee when the employee was a child; a stepparent; or a legal guardian; 
and does not include a parent-in-law.  (4)"Family member" means "child", "spouse", or 
"parent" as defined above. (5) "Serious health condition" means an illness, injury, impairment, 
or other condition that involves either "in-patient care" or "continuing treatment".  (6) 
"Inpatient care" means a stay in a hospital or other medical facility and includes any 
subsequent treatment in connection with inpatient care.  (7)"Continuing treatment" means 
treatment by a "health care provider" that involves one or more of the following: (a)a period of 
incapacity of more than three consecutive calendar days (as well as any subsequent treatment 
or period of incapacity relating to the same condition) that also involves either two or more 
treatments by a "health care provider", or treatment by a "health care provider" on at least 
one occasion that results in a regimen of continuing treatment under the supervision of a 
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"health care provider"; (b) any period of incapacity due to pregnancy (including morning 
sickness); (c) any period of incapacity or treatment for an incapacity due to a chronic health 
condition that requires periodic visits for treatment, which continues over an extended period 
of time, and may cause episodic (i.e., a period of incapacity for less than three days) rather 
than a continuing incapacity (such as asthma, diabetes, and migraine headaches); (d) a period 
of incapacity that is long-term due to a condition for which treatment may not be effective; 
and (e) any period of absence to receive multiple treatments, including treatment of a 
condition that would likely result in a period of incapacity for a period of more than three days 
if not treated.  (8)  "Health care provider" means an individual holding either a physician's and 
surgeon's certificate or an osteopathic physician's and surgeon's certificate issued pursuant to 
Article 4 of Chapter 5 of Division 2 of the California Business and Professions Code, or any 
other individual duly licensed to practice medicine in another state or jurisdiction who directly 
treats or supervises the treatment of the serious health condition, or by any other person 
determined by the Secretary of Labor to be capable of providing health care services.  The 
definition includes podiatrists, dentists, clinical psychologists, optometrists, chiropractors 
(limited in scope), nurse practitioners, nurse midwives, and certain Christian Science 
practitioners. 
 

22.2 Reasons for Leave

 

:  Family Care and Medical Leave may be granted for 
reason of the birth of a child of the employee, or the placement of a child with an employee in 
connection with the adoption or foster care of the child by the employee.  If the leave is taken 
for any of these reasons, the leave must be concluded within 12 months of the birth, the 
adoption, or the foster care placement of the child.  In addition, leave may be granted because 
of the serious health condition of a child of the employee, the employee's own serious health 
condition, or the care of a parent or spouse who has a serious health condition. 

22.3 Length of Leave:  The leave, together with any renewal thereof, shall not 
exceed the number of days equivalent to a total of 12 normally scheduled workweeks in a 
twelve (12) month period measured forward from the beginning date of the employee’s first 
Family Care and Medical Leave, effective July 1, 2007.  An employee will be entitled to 12 
weeks of leave during the 12-month period beginning on the first date Family Care and Medical 
Leave is taken; the next 12-month period would begin the first time Family Care and Medical 
Leave is taken after completion of any previous 12-month period.  For the period of time up to, 
and including June 30, 2007, the leave, together with any renewal thereof, shall not exceed the 
number of days equivalent to a total of twelve (12) normally scheduled workweeks in a fiscal 
year.  An employee will retain the full benefit of 12 weeks of leave under whichever calculation 
method (either fiscal year, or 12-month period measured forward) affords the greatest benefit 
to the employee during a 60-day transition period.  This transition period shall be from July 1, 
2007 through August 31, 2007.  Any leave an employee takes for the reasons specified in 
Section 22.2 above will be counted against the employee's annual leave entitlements under 
the federal Family and Medical Leave Act of 1993 and the California Family Rights Act of 1991, 
as amended.  This leave runs concurrently with any other leave the District offers for which the 
employee is qualified.  Leave caused by pregnancy, childbirth or related medical conditions 
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under Section 9.0 of this Article is separate and apart from the provisions of Family Care and 
Medical Leave herein.  Employees are entitled to the leave allowed under Section 9.0 and, in 
addition, up to the full 12 weeks of Family Care and Medical Leave.  However, leave taken on 
account of pregnancy, childbirth, or related medical condition will be counted against the 
employee's annual leave entitlement under the federal Family and Medical Leave Act of 1993. 
 

22.4 Intermittent Leave

 

:  The leave may be taken intermittently or on a 
reduced work schedule.  If the leave is taken for reason of the birth, adoption, or foster care 
placement of a child of the employee, the basic minimum duration of the leave shall be two 
weeks; however, the District shall grant the employee leave of less than two weeks' duration 
on two occasions.  If the leave is taken for a serious health condition of the employee or of the 
employee's family member, leave may be taken intermittently or on a reduced schedule when 
medically necessary, as determined by the health care provider of the person with the serious 
health condition.  An employee may take such leave for as short a time as one hour (can be 
less than one hour, if necessary).  If an employee does take intermittent or a reduced-schedule 
leave that is foreseeable based on a planned medical treatment of the employee or the 
employee's family member or for the birth, adoption, or foster care placement of a child, the 
District has the right to transfer temporarily the employee to an available alternative position 
for which the employee is qualified and which better accommodates the recurring periods of 
leave during the duration of the intermittent or reduced-scheduled leave.  The alternative 
position must have equivalent pay and benefits but does not have to have equivalent duties.  
The alternative position may include the altering of the employee's current job.  The District 
may also transfer the employee to a part-time job with the same hourly rate of pay and 
benefits.  Upon the conclusion of the intermittent or reduced-schedule leave, the District will 
place the employee in the same or equivalent job the employee had when the leave started. 

22.5 Notification

 

:  If the need for the Family Care and Medical Leave is 
foreseeable more than 30 calendar days prior to the employee's need for leave, the employee 
shall give at least 30 days notice.  If less than 30 days, the employee must provide the 
immediate supervisor with as much advance notice as possible but, at the least, within two 
business days of learning of the need for the leave.  These advance notice requirements shall 
not be applicable in the event of unforeseeable circumstances or emergencies.  Whenever 
possible, if the need for leave is foreseeable due to a planned medical treatment or 
supervision, the employee must make a reasonable, good faith effort, subject to the approval 
of the employee's or family member's health care provider, to schedule the treatment or 
supervision to avoid disruption to the District's operations.  In giving notice, the employee 
must include the qualifying event for which the leave is needed, e.g., birth of a child, serious 
health condition of parent, etc.  

22.6 Medical Certification:  For leaves to care for a child, spouse or parent 
who has a serious health condition, the employee must submit to the immediate administrator 
or, if applying for a formal leave must attach to the leave application, medical certification 
from the health care provider which includes: (1) the date, if known on which the serious 



Article XII – Leaves of Absence 
 

07-30-12 

F: DATA: CONTRACT UNIT B 2011-2014: ART XII 

52 
 

health condition commenced; (2) the probable duration of the condition; (3) an estimate of the 
time that the health care provider believes the employee needs to care for the individual; and 
(4) a statement that the serious health condition warrants the participation of the employee to 
provide care.  If the leave is for the serious health condition of the employee, the employee 
must submit to the immediate administrator and/or, if applying for a formal leave, must attach 
to the leave application, medical certification as specified in (1) and (2), above, plus a 
statement that, due to the serious health condition, the employee is unable to work at all or is 
unable to perform one or more of the essential functions of the employee's position. Medical 
certification must be submitted no later than 15 calendar days after the leave request has 
been made.  If the deadline by which the employee is to submit the medical certification is 
after the leave has started, the employee will be considered to have taken Family Care and 
Medical Leave pending the District's receipt of the proper certification.  However, if the 
employee fails to provide proper certification, the employee will be treated as if he or she did 
not qualify for, and thus never took, Family Care and Medical Leave, will be treated as if he or 
she sought a leave of absence under another provision of this Agreement, and will not be given 
the protections set forth in this Article. 
 
In the case of leave due to a serious health condition of the employee, the District reserves the 
right to require, at its own expense, that the employee obtain the opinion of a second or even 
third health care provider designated by the District but not employed on a regular basis by the 
District.  The second health care provider, if required, shall be selected by the District.  The 
third health care provider, if necessary, shall be jointly approved by the District and the 
employee and this provider's opinion shall be binding.  If the employee's leave has already 
begun during this medical review process, the employee will be considered to have taken 
Family Care and Medical Leave, pending the result of the examinations by the second and, if 
necessary, third health care provider. 
 
If additional leave beyond that provided in the certification is required, the employee must 
submit a new certification by the relevant health care provider.  
 

22.7 Restrictions

 

:  In the event that parents who are both District employees 
each wish to take Family Care and Medical Leave for the birth, adoption, or foster care 
placement of their child, the combined total amount of leave that will be granted such 
employees will be (12) workweeks during a 12-month period, as defined in Section 22.3 above. 
 These employees will still be eligible to take the remainder of their individual 12 workweek 
allotment for Family Care and Medical Leave for a purpose other than the birth, adoption or 
foster care placement of a child. 

22.8 Compensation:  The Family Care and Medical Leave shall be an unpaid 
leave.  An employee who takes Family Care and Medical Leave and who has accrued vacation 
may elect, or the District may require, the employee to utilize vacation for this purpose, in lieu 
of unpaid status.  An employee who takes leave for the employee's own serious health 
condition may elect, or the District may require, the employee to utilize accrued illness days for 
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the leave.  During the leave, the District will continue to provide the health benefits package, 
and maintain the District contribution obligation pursuant to Article XIV, Health and Welfare, 
during the Family Care and Medical Leave (except as provided below) to an employee who is 
otherwise eligible for health benefits.  However, an employee who does not return from such 
leave, or who works less than 30 days after returning from the leave (unless the employee 
retires within 30 days after returning from leave) will be required to reimburse the District for 
the District's cost of providing the health benefits package. The District, however, will not 
provide such health benefits for an employee for any leave period beyond twelve workweeks.  
Accordingly, if an employee combines pregnancy leave with a Family Care and Medical Leave, 
the employee will only be entitled to continued health benefits for the first twelve workweeks 
of leave. Thereafter, the District will provide the employee with health benefits to the same 
extent and under the same conditions as it provides to employees on other, similar leaves of 
absence. 

 
22.9 Seniority

 

:  Accrual of seniority credit for the period of Family Care and 
Medical Leave shall be in accordance with Personnel Commission Rule 740. 

22.10  Certification to Return to Work

 

:  The provisions of Section 11.6 and 11.7 
shall apply to employees returning to work from a Family Care and Medical Leave (absence) 
due to the employee's own serious health condition. 

22.11  Early Return From Leave

 

:  If the amount of leave needed is actually less 
than initially requested, the employee must notify the District of such an occurrence.  Once the 
employee provides such notification, the District must reinstate the employee to the same or 
equivalent position within two days. 

23.0 Charter School Leave (Unpaid)

 

:  An employee shall, subject to the limits 
set forth below, be granted an unpaid leave to serve in an assignment at a Board of Education-
approved Charter School: 

a. The leave shall be for a minimum of one year.  The leave shall be 
extended upon request of the employee; however, the total period of leave shall not 
exceed the duration of the initial charter; 

 
b. For an employee not assigned to a school or program that is being 

converted to a Charter School, the leave shall commence at the beginning of the next 
school year (July 1); exceptions may be provided in the sole discretion of the District; 

 
c. Salary and benefits received by the employee during the period of leave 

shall not be the responsibility of the District, but shall be established as provided by the 
Charter School in accordance with the Charter School petition approved by the Board 
of Education; 
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d. Return from leave to District service shall be in accordance with the 
provisions contained in this Article unless the employee has been laid off by the 
District; 

 
e. Upon return to District service from their Charter School leave, no 

employee shall receive more favorable treatment than employees in the same 
classification who remained with the District; 

 
f. Employees separated involuntarily from their Charter School assignment 

may be subject to administrative or disciplinary action by the District for conduct which 
occurred at the Charter School in the same manner as if the conduct had occurred 
while the employee was actively employed by the District. 
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ARTICLE XIII 
 

WAGES AND SALARIES, PAY ALLOWANCES, DIFFERENTIALS 

 
AND CERTAIN SALARY PRACTICES 

 
1.0 Wages and Salaries

 

:  The wages and salaries for Unit employees 
have been negotiated in good faith between the Union and the District and shall be as 
set forth in Appendix A of this Agreement.  The wages and salaries set forth in Appendix 
A are intended to, and do, meet any prevailing wage obligations which are or may be 
imposed upon the District. 

2.0 Pay Allowances
 

: 

2.1 Uniforms

 

: If distinctive uniforms are required for an employee, 
the cost of purchase, lease, or rental of uniforms, identification badges, emblems, and 
cards for the employee shall be borne by the District.  Such items provided by the 
District shall be returned to the District upon separation from the service or termination 
of the assignment. 

a. 

 

The District shall make smocks available to employees assigned in 
classrooms for the developmentally handicapped. 

3.0 Pay Differentials - General
 

: 

3.1 An earned salary differential in addition to the regular rate of pay 
specified in Appendix A shall be paid to affected employees under the conditions and in 
the amount specified in this Article. 
 

3.2 Assignment to a new or vacant position for which a salary 
differential is designated, other than a temporary assignment of less than twenty (20) 
working days or a bilingual differential, shall be made on the basis of seniority among 
those employees in the appropriate class who request such an assignment. 
 

3.3 Long-term salary differentials as designated in this Article shall be 
based on the special requirements of a particular position or the authorized use of 
special skills by a particular incumbent for twenty (20) consecutive working days or 
more and for which payment shall be continued during paid absences of the employee.  
An employee receiving a long-term salary differential shall not lose such compensation 
of temporarily assigned, for twenty (20) working days or less, to duties not entitled to 
such compensation. 
 

3.4 Short-term salary differentials as designated in this Article shall be 
for the performance for less than twenty (20) consecutive working days of a specific task 
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that is not assigned to a particular position or incumbent on a continuing basis and for 
which payment shall not be continued during paid absences of the employee. 

 
3.5 A differential authorized under this Article shall not affect salary 

allocation upon change of assignment. 
 

3.6 Differentials for which certification by an administrator is required 
shall be withdrawn upon certification by the administrator. 

 
4.0 Language Differential

 
: 

a. Certification

 

: A regular employee, except as provided in Section 
4.1 below, shall be paid a long-term salary differential for using language skills 
upon certification from the appropriate Local District Superintendent/ Division or 
branch head that in addition to regular duties of the class, the employee is 
frequently called upon to speak, interpret, and write a non-English language, or 
to converse fluently in a non-English language or sign language. 

b. Employees who have not received certification under this Section 
shall not be required on a recurrent basis to speak, interpret or write a non-
English language.  This subsection shall not apply to employees assigned to 
bilingual classifications or to those classifications designated in paragraph 4.1, 
below. 

 
c. Language Proficiency

 

: In order to qualify for a language 
differential, the employee must meet English and non-English or sign language 
proficiency standards prescribed by the Personnel Commission. Such English and 
non-English or sign language proficiency standards shall include required 
communication abilities which must be satisfactorily demonstrated pursuant to 
District examination procedures.  

d. A regular employee assigned to a bilingual classification must 
meet the proficiency requirement in section b., above, but not the certification 
procedure in section a., above. 

 
4.1 Employees in the following classifications shall not be eligible for a 

differential for sign language: Deaf and Hard of Hearing Instructional Aide, Deaf and 
Hard of Hearing Instructional Aide (Restricted), all classifications of Instructional Aide for 
Deaf and Hard of Hearing Students Signing, and Sign Language Interpreter I and II. 

 
4.2 Eligible full-time employees shall be paid at the rate of forty-six 

(46) dollars per pay period (which is equivalent to $.2875 per hour) if required to speak, 
read, and write a non-English language, or twenty-eight (28) dollars per pay period 
(which is equivalent to $.175 per hour) if only required to converse in a  non-English 
language. 
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4.3 Eligible full-time employees who have passed the District sign 
language test at Level I shall be paid at the rate of forty-six (46) dollars per pay period 
(which is equivalent to $.2875 per hour) if required to converse in sign language.  
Eligible full-time employees who have passed the District sign language test at Level II 
shall be paid at the rate of twenty-eight (28) dollars per pay period (which is equivalent 
to $.175 per hour) if required to converse in sign language. 
 

4.4 The differential for eligible part-time employees shall be prorated 
at the same rate that the number of hours of their regular assignment bears to a regular 
eight (8) hours per day assignment. 
 

4.5 An approved differential shall become effective on the first day of 
the pay period following completion of provisions in Section 4.0, above and shall 
continue during paid absences, provided, however, an appointing authority may certify 
that a previously approved differential may continue uninterrupted for employees who 
are reassigned, transferred or promoted to another position requiring the same 
language skills.  The effective date shall be communicated in writing to the affected 
employee as soon as practicable following completion of the certification procedure(s). 
 

4.6 An employee shall be eligible for only one differential under this 
Section. 
 

5.0 Night Work Differentials
 

: 

5.1 Except as provided in 5.2 below, non-flat-rated employees who 
work one-half or more of their assigned time between 5:00 p.m. and midnight shall 
receive a shift differential of one step on the salary schedule for their class.  Non-flat-
rated employees who work one-half or more of their assigned time between midnight 
and 7:00 a.m. shall receive a shift differential of two steps on the salary schedule for 
their class. 
 

5.2 Non-flat-rated employees who work one-half or more of their 
assigned time between 5:00 p.m. and midnight and who are on the fifth step of the 
salary schedule of their class, shall receive a shift differential of five and one-half (52) 
percent.  Such employees who work on-half or more of their assigned time between 
midnight and 7:00 a.m. and who are on the fourth or fifth step of the salary schedule for 
their class, shall receive a shift differential of eleven percent (11%). 
 

5.3 Flat-rated employees who work one-half or more of their assigned 
time between 5:00 p.m. and midnight shall receive a shift differential of five percent 
(5%).  Flat-rated employees who work one-half or more of their assigned time between 
midnight and 7:00 a.m. shall receive a shift differential of ten percent (10%). 
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5.4 If such shifts are worked less frequently than five (5) days a week, a 
differential shall be paid only for those days on which such shifts are worked. 
 

6.0 Salary Placement

 

: Entry level placement on the salary schedule 
shall be at the lowest step of the schedule for the classification or at the hourly rate 
established for the classification, unless the District authorizes accelerated hiring at a 
higher rate. 

7.0 Step Advancement on the Salary Schedule

 

: A probationary or 
permanent regular employee, including a flat hourly rate employee who changes to a 
rate on the salary schedule, shall be advanced to the next highest step as of the pay 
period following completion of 130 days in paid status in regular assignment(s) in the 
class, and to higher steps in subsequent years in  the numbered pay period 
corresponding to the pay period of the last advancement providing the employee 
completed 130 days in paid status in the interim period.  For purposes of this Section, 
130 days shall be defined as 130 times the employee’s average number of assigned 
hours per day. 

7.1 A day in paid status for purposes of this Section shall be defined 
as any day for which pay is received, including: 
 

a. Limited term assignments in the same, equal, or higher class; 
 

b. In the event of demotion following promotion to a regular 
position, time spent in a higher class; and  

 
c. Time spent on industrial injury/illness, military, Peace Corps, Red 

Cross, or Merchant Marine leaves. 
 

8.0 Salary Placement upon Promotion or Reclassification

 

: Upon 
promotion or reclassification to a higher class, an employee shall advance to that step of 
the new salary schedule which is at least 2.75 percent above his/her rate of pay, but not 
to exceed the maximum rate of pay established for the higher class.  Such employee 
shall then receive a step advancement, if applicable, effective as of the first day of the 
pay period after completion of 130 days in paid status in regular assignments in the 
higher class, exclusive of overtime.  A new cycle for subsequent step advancements will 
thus be established. 

9.0 Reimbursement for Mileage Expenses: Employees who are 
required to use their personal vehicles for District business shall, beginning July 1, 2009, 
be reimbursed at the Internal Revenue Service established standard business rate for 
such usage for all miles driven in District service. 
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10.0 Limited Term Compensation

 

: Compensation for limited term 
assignments shall be as provided in Personnel Commission Rule 585. 

11.0 Payroll Errors: 
 

11.1 Supplemental Pay Warrant:

 

 A permanent regular employee who 
does not receive a scheduled pay warrant or receives an underpayment because of 
problems involving assignment, time reporting, or payroll processing, may request a 
Supplemental Pay Warrant for hours reported and approved by the employee’s work 
location.  The request will be processed and a warrant made available for pick-up within 
3 work days unless employee requests that the warrant be mailed.  In circumstances 
where the employee received no warrant at all or a substantial underpayment of at 
least 50% of their normal net pay, the employee may request that a Supplemental Pay 
Warrant be made available for pick-up within 1 work day unless employee requests that 
the warrant be mailed.   

a. A Supplemental Pay Warrant

 

 cannot be made for a pay warrant 
that has been issued but is subsequently unaccounted for (e.g., lost, delayed in 
route, stolen after receipt, etc.) or in cases where garnishments, tax liens or the 
like are being processed. 

b. In the case of a salary warrant issued and mailed but later lost or 
stolen, a replacement warrant will be issued no later than seven (7) calendar 
days after the employee submits a Lost Warrant Affidavit form to Payroll 
Administration

 
. 

c. The District will give written or verbal notification to an employee 
in the event of a garnishment or a tax lien. 

 
11.3 Limitations upon Recovery

 

: Any payroll or other salary errors 
claimed by an employee against the District in a timely manner as provided in the 
grievance procedure of Article V shall be corrected retroactively up to a maximum of 
three (3) years from the date of claim.  In the event of an error in favor of an employee, 
the District shall be limited in its retroactive recovery against the employee by a three 
(3) year period dating from the discovery of the error.  The District will notify an affected 
employee who received an overpayment of more than fifty dollars ($50.00) prior to 
making any deductions to recover such over-payment from the employee’s subsequent 
salary payments.  The District may allow the affected employee to establish a 
reasonable method of repayment with Payroll Administration. 

12.0 Longevity Increment: All unit members who have completed the 
required years of district service as defined below, shall be eligible to receive a longevity 
increment.  
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12.1

 

 The longevity increment shall become effective on the first day of 
the second Special School Month following completion of the qualifying number of 
years of service. 

12.2

 

 A ”year of service” for the purpose of the longevity increment 
shall be defined as paid service in regular status for 130 days or more within the fiscal 
year, including time served in probationary or permanent certificated service; however, 
total assignment hours annually shall not exceed 2080 hours for years of service credit. 

12.3

 

 The longevity increment shall be part of the employee’s basic 
wage of the purpose of computing overtime but shall not affect salary allocation upon 
promotion or reclassification to a higher class.  Employees paid less than eight (8) hours 
per day shall receive a proportionate amount of the applicable increment.  

12.4

 

 The longevity increment schedule for years of qualifying District 
service shall be: 

$25 per pay period (equivalent to $ .15625 per hour) after 10 years 
$30 per pay period (equivalent to $ .18750 per hour) after 15 years 
$35 per pay period (equivalent to $ .21875 per hour) after 20 years 
$40 per pay period (equivalent to $ .25000 per hour) after 25 years 
$45 per pay period (equivalent to $ .28125 per hour) after 30 years 
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ARTICLE XIV 
 

 
HEALTH AND WELFARE 

1.0 District Contribution Obligations:  (as to all eligible District personnel):  The 
District contribution rate and all other matters set forth herein shall be in accordance with the 
“Health Benefits Agreement between LAUSD And The Unions/Associations Representing District 
Employees” Agreement on Health and Welfare 

 

in Appendix C which is attached hereto for 
informational purposes only. 

2.0 Plan Revisions Through the District-wide Health and Welfare 
Committee
 

:  A District-wide Health Benefits Committee shall be formed. 

a. Composition -- Each union shall be entitled to one (1) HBC member 
for every 5,000 unit members represented or fraction thereof.  The District shall be 
an official member of the HBC; the District and each union shall have one vote a 
piece. The District shall provide resource staff as determined by the HBC, and shall 
provide adequate paid release time for those HBC members who are employees of 
the District. 

 
b. Decision Making -- Consensus shall be used in all HBC deliberations.  

If a consensus decision cannot be reached, then in the alternative, each union and 
the District shall have one (1) vote apiece.  Any recommended changes to the 
existing kinds and levels of benefits shall require a 2/3 vote of the members present 
and voting. 

 
c. The HBC may investigate the creation during the term of this 

Agreement of a joint Employer Health and Welfare trust. Such Trust might include 
other public or private sector employees as determined by the HBC. The HBC shall 
review all existing contracts prior to expiration. No contract shall be for more than 
one (1) year, or awarded without open bid, except upon HBC approval. 

 
d. The HBC shall investigate the feasibility of providing benefits to 

unbenefitted part-time employees. 
 
e. Benefit Eligibility -- During the term of this Agreement there shall be 

no changes in the eligibility requirements for District Benefits (see Section 3.0 
below). 

 
f. Effective no later than January 1 of any plan year, Local 99 shall have 

the option of informing (in writing) the District and the other unions participating 
the HBC of its intent to remove its pro rata share of District Health and Welfare 
Plan health benefit expenditures and assume the responsibility of providing a 
benefit program for its members, or having the District design and administer a 
health benefit program for its members.  However, any removal of its pro rata 
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share of District health benefit expenditures shall be subject to the precondition of 
nine months' written notice to the District regarding Local 99’s intent to do so.  
Further, its removal shall only be effective on a January 1 plan anniversary date. 

 
g. Local 99 shall appoint a representative to monitor the District’s 

participation in the Public Agency Retirement System (PARS).  Local 99 shall have 
the right to attend all meetings of the PARS board (except as otherwise limited by 
the PARS board) and shall be entitled to all correspondence to the District 
concerning the status of District investments with PARS.   It is understood that Local 
99 shall not represent the District at meetings of the PARS board.  Local 99 shall 
report regularly to the LAUSD Health Benefits Committee regarding the status of 
the LAUSD PARS investment.  

 
h. The District and the unions/associations will develop plans to 

address unfunded liability GASB 45 issues through the HBC. 
 
3.0 Eligibility for Plans

 

:  Eligibility requirements for employees and 
dependents shall be as provided in the applicable plan and also as follows: 

a. Every employee who is assigned half-time or more of a full-time 
assignment in one class, in a status other than substitute, temporary, extra, 
exchange or relief, shall be eligible to enroll in a plan.  The percentage of 
assignment shall be determined by the District.  For employees attaining eligibility 
under this paragraph, the enrollment year shall be January through December. 
 

b. Employees who do not qualify under the preceding paragraph, but 
who in the previous school year were in paid status for 800 or more hours as a 
result of any one assignment or any combination of assignments.  For employees 
attaining eligibility under this paragraph, the enrollment year shall be September 
through August

 
. 

c. In order to remain eligible, the employee must be in paid status 
within the assignment basis.  However, an employee in an unpaid status who later 
receives compensation from the District for the unpaid period shall be entitled to 
reimbursement of direct premium payments made which correspond to the period 
for which such compensation is allowed.  To obtain such reimbursement, the 
employee shall file application therefore with Benefits Administration

 
. 

d. In situations where employees are married to one another or share a 
domestic partner relationship and are covered by the same plan with one listed as a 
dependent, the dependent shall not, upon divorce, upon termination of the 
domestic partnership or upon the retirement or death of the spouse/domestic 
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partner, lose any rights the employee would otherwise have had as an eligible 
employee or retired employee. 

 
4.0 Retirement Benefit Coverage

 

:  Qualified employees who retire from 
the District receiving a PERS/STRS allowance for either age or disability shall be 
eligible to continue District-paid hospital/medical, dental and vision coverage in 
which the employee was enrolled at the time of retirement.  For the purposes of 
this section, qualifying years consist of school years in which the employee was in 
paid status for at least 800 hours and was eligible for District-paid insurance 
coverage.  The following shall not count toward, but shall not constitute a break in 
the service requirement:  (a) time spent on authorized leave of absence and, (b) 
any time intervening between resignation and reinstatement with full benefits 
within 39 months of the last day of paid service.  The employee must meet the 
following requirements: 

a. For employees hired prior to March 11, 1984, five (5) consecutive 
years of qualifying service immediately prior to retirement shall be required in 
order to qualify for retiree health benefits for the life of the retiree. 

 
b. For employees hired on or after March 11, 1984, but prior to July 1, 

1987, (ten) 10 consecutive years of qualifying service immediately prior to 
retirement shall be required in order to qualify for retiree health benefits for the 
life of the retiree. 

 
c. For employees hired on or after July 1, 1987, but prior to June 1, 

1992, fifteen (15) consecutive years of qualifying service immediately prior to 
retirement or ten (10) consecutive years immediately prior to retirement plus an 
additional ten (10) years which are not consecutive shall be required in order to 
qualify for retiree health benefits for the life of the retiree 
 

d. For employees hired on or after June 1, 1992, but prior to March 1, 
2007 , years of qualifying service and age must total at least eighty (80) in order to 
qualify for retiree health benefits for the life of the retiree.  For employees who 
have a break in service, this must include ten (10) consecutive years immediately 
prior to retirement. 

 
e. Employees hired on or after March 1, 2007, but prior to April 1, 

2009, shall be required to have a minimum of fifteen (15) consecutive years of 
service with the District immediately prior to retirement, in concert with the “Rule 
of 80” eligibility requirement (section 4.0 (d) above) to receive employee and 
dependents’ health and welfare benefits (medical dental and vision) upon 
retirement as provided for in this Agreement. 
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f.       For employees hired on or after April 1, 2009, years of qualifying 
service and age must total at least eighty-five (85) in order to qualify for retiree 
health benefits. This must include a minimum of twenty-five (25) consecutive years 
of service with the District immediately prior to retirement. 

 
g.            In order to maintain coverage, the retiree must continue to receive 

a PERS/STRS allowance and must enroll in those parts of Medicare for which 
eligible. 

 
h.          Employees on "Continuation of Enrollment" pursuant to Section 7.0 

below shall, if otherwise qualifying under this section, be eligible for coverage 
under the District paid insurance plans upon receiving a PERS/STRS retirement 
allowance. 

 
5.0 Enrollment

case shall this be later than the first day of the calendar month following the receipt of the 
completed application. 

:  For the hospital-medical, dental and vision care plans, 
an unenrolled employee eligible for enrollment may submit application for enrollment in a 
plan at any time.  However, an employee who has previously been enrolled in a plan during 
the current enrollment year must, upon re-enrollment in that same enrollment year, select 
the same plan.  Such an employee must wait until the next open enrollment period to 
effect a change of plans.  The District shall process applications so as to make coverage 
effective on the earliest practicable date consistent with the plan provisions, and in no  

 
5.1 Eligible dependents may be enrolled by the employee in the hospital-

medical, dental, and vision care plans at any time provided the eligible employee submits a 
“Request for Change of Dependent Status

 

” form and proof of eligible status as described 
below. 

Newborn children of the employee are automatically covered for the first thirty days 
following birth, provided that an application for dependent coverage is received by 
Benefits Administration
 

 before the end of the 30-day period. 

 a. 
 

Documentary Proof of Status Required for Dependents 

Dependents   
 

Documents Required (copy) 

    Legal Spouse State-or County-Issued Marriage Certificate 
 

    Domestic Partner Notarized “Declaration of 
Domestic Partnership” 
At least two of the documents listed in 
Section 5.1, b. (9) below 
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 Child, to age 26*

newborn, evidence of birth   
     until birth certificate is 

 Birth Certificate (in case of 

      available) 
 

   Stepchild, to age 26*
tax return showing dependent   

   status 

 Birth Certificate and income 

 
   Adopted Child, to age 26*

 
 Adoption papers  

   Child who is a Legal  Court order establishing 
   Ward to age 26*

 
 legal guardianship 

    
NOTE: The children of a domestic partner are not eligible for coverage unless they have 
been adopted by the employee or the employee is the legal guardian. In such cases, the 
required documentation for adoption or legal guardianship must be provided. 
 

b. A domestic partner of the same or opposite sex of an eligible 
employee may be covered as a dependent if all of the following criteria are met. 

 
The employee and his/her partner: 

 
(1) have shared a regular and permanent residence for the past 

12 months immediately preceding the application for 
coverage with the LAUSD; 

 
(2) are engaged in an exclusive, committed relationship for 

mutual support and benefit to the same extent as married 
persons and intend to stay together indefinitely; 

 
(3) are jointly responsible to each other for basic living 

expenses; basic living expenses are defined as the expenses 
supporting daily living, i.e., shelter, food, clothing 
(contributions need not be equal); 
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(4) are not currently married to another person; 
 
(5) have not signed a declaration of a domestic partnership with 

another individual in the previous 12 month period; 
 
(6) are at least 18 years of age; 
 
(7) are not blood relatives any closer than would prohibit legal 

marriage in the state of residence; 
 
(8) are mentally competent to consent to a contract; 
 
(9) are financially interdependent as proven by providing at 

least two of the following documents: common ownership of 
real property or a common leasehold interest in real 
property; common ownership of a motor vehicle; joint bank 
account or joint credit account; designation as a beneficiary 
for life insurance or retirement benefits. 

 
c. No other dependents or family members are eligible for coverage, 

except that disabled children who meet the disability standards of the plan(s) and 
who have been enrolled prior to age twenty-six (26)* or, who were first enrolled as 
eligible full-time students prior to the disabling condition, may continue to be 
covered beyond age twenty-six

 
 (26)*. 

d.  If spouses/domestic partners are both District employees and each is 
covered both as an employee and as a dependent, the District will pay $1000 to the 
dependent per coverage year who agrees to accept coverage under the same plan 
as his/her spouse/domestic partner, thereby creating coverage for one as the 
employee and one as the dependent. 

 
e.  If a District employee agrees to waive coverage from the District and 

accepts coverage solely under a plan of his/her spouse’s/domestic partner’s 
employer (not the District), the District will pay $1000 to the employee, for each 
coverage year waived. 

 
5.2 It is the responsibility of the employee to notify Benefits 

Administration immediately regarding the termination of his/her domestic partner 
relationship.  The employee must submit LAUSD Form “Request for Change of Dependent 
Status”.  The coverage for a domestic partner shall end on the last day of the month in 
which the relationship and/or living arrangement terminates and/or for which either party 
is no longer eligible for coverage. 
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5.3 For an employee whose spouse/domestic partner has other health 

insurance coverage, reimbursement will be limited to the maximum percentage allowed by 
the primary health plan.  An employee whose spouse/domestic partner is also a District 
employee will not be covered as both an employee and as a dependent within the same 
plan.  A married couple who both work for the district or domestic partners who both work 
for the District may include their qualifying children on their individual policies, but such 
children may not be covered more than once within the same plan. 
 

5.4 Once each year there shall be an open enrollment period during 
which an enrolled employee may change hospital-medical benefit plans, dental plans 
and/or vision care plans.  Benefits Administration

 

 shall establish and announce the date of 
said open enrollment period. 

6.0 
 

Life Insurance 

6.1 District-paid Life Insurance:

 

  For the District-paid basic life insurance 
plan, all eligible employees are automatically covered.  No application is necessary to 
obtain this benefit. 

6.2 Employee-paid Life Insurance:

 

  Eligible employees may enroll in the 
employee-paid life insurance plan without evidence of insurability provided that a 
completed application is received by the third party administrator of the life insurance plan 
no later than sixty (60) days from the date the employee is first eligible.  Employees not 
submitting applications during the period specified above may enroll by providing evidence 
of good health acceptable to the plan.  Application for the employee-paid life insurance 
shall be processed to provide coverage at the earliest date consistent with the plan 
provided and payroll deduction schedules. 

Employees participating in the employee-paid life insurance plan may also purchase 
spouse, domestic partner and/or dependent children coverage.  Dependents eligible 
pursuant to 5.1 above may be enrolled without evidence of insurability in the following 
circumstances: 
 

• An application for such coverage is made simultaneously with the 
employee’s initial enrollment. 

 
• The eligible dependents are acquired after the point of initial enrollment 

by the employee.  The application for such enrollment, however, must be 
received by Benefits Administration

 

 within thirty (30) days of the 
acquisition of such dependent(s). 
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• Newborn children of the employee are automatically covered for the first 
thirty days following birth, provided that an application for dependent 
coverage is received by Benefits Administration

 

 before the end of the 30-
day period. 

6.3 Conversion of Life Insurance (District-paid and Employee-paid) 
Enrollment

 

:  An employee whose life insurance enrollment terminates because of (a) 
failure to make direct payments when required, (b) termination of employment, or (c) loss 
of eligibility, shall be given the opportunity to convert, at the employee's expense, to a 
permanent form of insurance (other than term insurance) pursuant to the provisions of the 
plan. 

6.4 
 

Continuation of Enrollment (Life Insurance) 

a.  With respect to the District-paid life insurance plan, coverage for an 
employee on an unpaid leave of absence other than for illness or industrial 
injury/illness shall not be provided until such time as the employee returns to active 
service in an eligible assignment.  Coverage for an employee on an unpaid leave of 
absence for illness or industrial injury/illness shall continue for one (1) year after 
which termination of coverage shall be processed and a conversion plan offered 
upon request. 

b. With respect to the employee-paid life insurance plan, employees 
who receive no salary or who receive insufficient salary to permit deduction of the 
required premium after all other deductions are made may continue coverage for a 
period not to exceed one (1) year by making direct payments of the appropriate 
premiums by check or money order payable to the plan and sent to the 
administrator of the life insurance plan. 

 
7.0 Continuation of Enrollment (Health Benefits)

 

:  With respect to the 
hospital-medical, dental and vision care plans, if an employee is in an unpaid status and not 
eligible for District contribution, the employee may arrange for continuance of enrollment 
under COBRA (see 9.0 - 9.3 below). 

7.1 With respect to employees who decline to make the above 
continuation payments, coverage shall be terminated and they shall not be eligible to re-
enroll in a plan until returning to active service in an eligible assignment and, with respect 
to the employee-paid life insurance plan, submitting evidence of good health acceptable to 
the plan. 

 
8.0 Termination of Enrollment

 

:  The enrollment of an employee shall 
terminate: 
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a. For failure of the employee to make payment as provided under 
Sections 6.3 and 9.0, in which case coverage shall terminate at the close of the 
month for which the last premium was paid; 

 
b. At the request of an employee, in which case coverage shall 

terminate at the close of the accounting cycle in which the request was submitted; 
 

c. Upon termination of employment, in which case coverage shall 
terminate at the close of the month in which the employment termination was 
effective; except for District paid life insurance in which case coverage shall 
terminate on the date the employee ceases to be employed. 

 
d. In the event of the employee's loss of eligibility, in which case 

coverage shall terminate at the close of the enrollment year, except for the District-
paid life insurance plan, which shall terminate coverage on the date of loss of 
eligibility; and 

 
e. For District-paid life insurance, upon the employee's loss of eligibility 

or termination of employment, in which case coverage shall terminate on the date 
the employee ceases to be eligible or employed. 

 
8.1 With respect to hospital-medical plan coverage, if the employee's 

participation is terminated at the plan's request for other than non-payment of premium, 
the employee may enroll in another of the District's hospital and medical plans by making 
proper application to Benefits Administration
 

. 

9.0 COBRA

 

:  Pursuant to the Consolidated Omnibus Budget 
Reconciliation Act (COBRA), and comparable State law, eligible employees or dependents 
may have continuation of coverage for a given period of time at their own expense under 
the District's health, dental and vision care plans in the event of termination of coverage 
due to one of the following causes:  Death of covered employee, termination of covered 
employee (under certain conditions) or reduction in covered employee's hours of 
employment, divorce or legal separation of the covered employee, or a dependent child 
ceasing to be eligible for coverage as a dependent child under the District's health and 
welfare plans.  In accordance with COBRA regulations, domestic partners are not 
considered qualified beneficiaries and are ineligible for COBRA continuation coverage. 

9.1 The monthly premium for continued coverage shall be determined at 
the time of eligibility and shall be subject to change; however, the premium charged to 
employees will not exceed 100 percent of the premium paid by the District plus the 
amount allowed by law for employees and/or dependents in a comparable status.  The 
continuation coverage shall be the same as the coverage available to continuing 
employees, regardless of the employee's health at the time. 
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9.2 It shall be the responsibility of the employee or the dependent to 

notify Benefits Administration

 

 of a divorce, legal separation or loss of eligibility of a 
dependent child at the time of such an event.  At the time of eligibility for continuation 
coverage, and upon such notification, an election form shall be provided by the District. 

 9.3 COBRA shall be administered pursuant to federal law, and all 
decisions and rules with respect to eligibility, premium costs, qualification for benefits, and 
level of benefits shall be in accordance with published federal government guidelines.  
Accordingly, it is expressly understood that all such matters, as well as any other questions 
or issues relating to COBRA, are excluded from the grievance and arbitration provisions of 
Article V (Grievance Procedure). 

 
 10.0 
 

Miscellaneous Provisions 

 10.1 If any medical plan premium is refunded by Plan 
carrier/administrator, it shall be retained by the District, unless it is the result of a payment 
made under Section 9.0 above by an employee in which case it shall be refunded to the 
employee.  If any injury or illness is caused or alleged to be caused by any act or omission 
of a third party, payments will be made according to the terms of the Plan for the services 
of physicians, hospitals and other providers; however, the Plan Member must reimburse 
the Plan for any amount paid by the Plan, up to the amount of any settlement or judgment 
the Member, the Member's estate, parent or legal guardian receives from or on behalf of 
the third party on account of such injury or illness.  The Plan may, in its discretion, 
condition payment upon execution by the Member, the Member's estate, parent or legal 
guardian of an agreement (1) to reimburse the Plan accordingly, and (2) to direct the 
Member's attorney to make payments directly to the Plan. 

 
10.2 The controlling documents regarding all health plans are the 

applicable contracts between the District and the carriers/plan administrators.  All disputes 
regarding coverage and benefits are to be resolved under the plan's own grievance 
procedures rather than under Article V of this Agreement. 

 
11.0 State Disability Insurance

State of California and that all premium costs of this Program shall be borne by the 
employees through individual payroll deductions. 

: The District agrees that all unit employees 
shall be enrolled in the Disability Insurance Program for public school employees 
administered by the Employment Development Department of the  

 
11.1 The Union agrees that the Disability Insurance Program is 

administered by the Employment Development Department of the State of California and 
that all decisions and rules with respect to eligibility, premium costs, qualifications for 
benefits, level of benefits, and the administration of the Program is the responsibility of the 
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Employment Development Department.  Accordingly, it is expressly understood that all 
such matters, as well as any  
other questions or issues relating to Disability Insurance or the Employment Development 
Department are excluded from the grievance and arbitration provisions of Article V 
(Grievance Procedure). 
 

11.2 In order to implement the Disability Insurance Program specified in 
Sections 11.0 and 11.1 above, the District at its sole discretion may enter into and 
unilaterally may amend, alter, or modify any contract or contracts with the Employment 
Development Department for Disability Insurance Coverage. 

 
12.0 Eligible employees shall be entitled to participate in the District's 

current IRS 125 Flexible Spending Account program. 
 
13.0 Employee Assistance Program:  
 
a. General:  An Employee Assistance Program (EAP) shall be 

established for employees and dependents.  The objectives of the program shall be 
to provide confidential, professional counseling and referral services for a wide 
range of employee concerns including but not limited to:  personal, marital and 
family problems; psychological and emotional problems; alcohol and substance 
abuse and dependency; or problems arising out of financial or legal matters. 
 
The program shall be designed to provide employees with the information, 
resources and opportunities to resolve personal, family and work problems before 
job performance is affected and to assist employees in correcting problems 
contributing to substandard performance.  The program is not intended to supplant 
other forms of assistance or medical referrals currently permitted under this 
Agreement, Board Rules or the law. 
 

b. Confidentiality:  The program is to be based upon strictest 
confidentiality and privacy, so that appropriate assistance can be offered by the 
District and/or sought by employees without adverse effect upon the employment 
relationship.  EAP personnel shall not divulge to the District information relating to 
the decision of any individual employee to seek or decline EAP assistance, referrals 
or follow-up treatment.  Neither the employee nor the District may refer to the 
following matters in any evaluation or disciplinary action, or appeal: 

 
(1) The decision of employees to utilize EAP services, or not   

to do so or actual participation in the EAP. 
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(2) The recommendation by anyone, including administration, that an 
employee should utilize EAP services, or the failure to make such a 
recommendation. 

 
The existence of the EAP shall stand as conclusive evidence that the District has offered 
appropriate assistance for any personal problems which may have a bearing upon job 
performance of employees eligible for EAP and which fall under the purview of EAP. 
 

c. Employee Accountability:  Employees remain personally accountable 
for their job performance.  The existence and/or utilization of 0the EAP and other 
services shall not serve as an excuse for inadequate job performance or as a 
defense in any evaluation or disciplinary action. 

 
 
 
 
__________________________________ 
*All references to age 26 in this Article is intended to comply with the Patient Protection 
and Affordable Care Act dated March 23, 2010. 
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 ARTICLE XV 
 

 
HOLIDAYS 

1.0 Holidays

 

:  An employee in a regular assignment or in an assignment 
in lieu of his/her regular assignment shall receive holiday pay for those holidays listed 
below and for other holidays declared by the Board of Education, the Governor of 
California, or the President of the United States which come within or immediately abut 
the employee's assignment period, subject to the conditions listed in Sections 1.1 through 
1.3: 

     January 1 ................................................................. New Year's Day* 
     That date in January declared by the  
          Board  ................................................ Martin Luther King, Jr. Day* 
     Third Monday in February ....................................... Presidents Day* 
     Last Monday in May  ................................................. Memorial Day* 
     July 4  .................................................................... Independence Day 
     That date declared by the Board  ............................... Admission Day 
     First Monday in September  ............................................... Labor Day 
     November 11  .............................................................. Veterans Day* 
     That Thursday in November  
          proclaimed by the President  .......................... Thanksgiving Day* 
     Day following Thanksgiving Day  ....................... Thanksgiving Friday* 
     December 25  ............................................................ Christmas Day* 
     That date declared by the  
          Board  .................................... Alternate Lincoln Day Observance* 

 
1.1 It is recognized by the parties that employees in this unit who are 

assigned to year-round schools may not receive all of the foregoing holidays on the days 
specified depending upon the particular calendar for each year-round school.  Such 
employees shall, however, receive the same number of holidays according to their 
assignment basis as other employees in the same classification and on the same 
assignment basis.  For example, employees assigned to a C Basis would be eligible for all of 
the holidays listed above which are indicated by an asterisk (*).  
 

1.2 The employee must have been in paid status for a portion of the 
working day of his/her assignment immediately preceding or succeeding the holiday, 
provided that an employee on a military leave of absence entitled to compensation under 
Article XII (Leaves of Absence) shall only receive pay for the portion of the holiday period 
needed to meet the total time for which compensation is required by law. 
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1.3 An employee whose regular work schedule is less than five (5) days 

per week and forty (40) hours per week shall not be entitled to pay for any holiday 
observed on the employee's regularly scheduled day off. 
 

1.4 An employee who is not normally assigned to duty during the school 
holidays of December 25 and January 1 shall be paid for those two holidays provided that 
he/she was in paid status during any portion of the working day of his/her normal 
assignment immediately preceding or succeeding the holiday period. 
 

2.0 Friday shall be the observed holiday for all purposes for holidays 
which fall on a Saturday; Monday shall be the observed holiday for all purposes for holidays 
which fall on a Sunday. 
 

3.0 If a holiday occurs while an employee is on vacation or other paid 
leave, that day will be credited and paid as a holiday. 
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ARTICLE XVI 
 

 
VACATION 

1.0  An employee shall earn vacation for active service in a regular assignment or 
in an assignment in the same or another class in lieu of the employee's regular assignment in 
accordance with Section 1.1.  Active service means all of the time for which pay is received, 
excluding overtime.  
 

1.1 Accrual of vacation shall be determined based on the factors and in the 
manner set forth in the following table: 
 
    Vacation Accrual 
   Employee’s   Factor Based on 
Years of Service  40 Hour Workweek 
 
Less than 4 years           .03846 
4 or more years 
      but less than 15   .05770  Employee's 
15 years but less     Hours of  Employee’s 
      than 16    .06155     X Paid Status      = Hours of 
16 years but less     Exclusive of       Accrued 
      than 17    .06539  Overtime         Vacation 
17 years but less 
      than 18    .06923 
18 years but less 
      than 19    .07308 
19 years or more   .07693 
 
For example, a full-time twelve (12) month employee will accrue vacation annually as follows: 
 

1 through 4 years ............................................... 10 days 
5 through 15 years ............................................. 15 days 
16 years .............................................................  16 days 
17 years .............................................................  17 days 
18 years .............................................................  18 days 
19 years .............................................................  19 days 
20 years or more ................................................ 20 days 

 
1.2 The vacation accrual factor for employees assigned a regular workweek of 

less than forty (40) hours during the first four (4) years of service shall be: 
 

37.5 hours but less than 40 hours ....................   .04087 
35 hours but less than 37.5 ...............................  .04379 
less than 35 hours .............................................  .03846 

 
During subsequent years of service vacation accrual shall be at the rate of the forty (40) hour 
workweek above. 
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1.3 A "year of service" for the purpose of this Article shall be defined as paid 
service in regular status for 130 days or more within the fiscal year, including time served in 
probationary or permanent certificated service; however, total assignment hours annually shall not 
exceed 2080 hours for years of service credit. 
 

1.4 No employee shall be permitted to accrue vacation in an amount greater than 
that which the employee earns in 18 pay periods  (the employee's "vacation cap amount").  Once 
the employee has accrued vacation in an amount equal to the employee's vacation cap amount, the 
employee shall cease to accrue vacation until the employee uses vacation in an amount sufficient to 
reduce the employee's accumulated vacation balance below the employee's vacation cap amount.  
All appropriate adjustments shall be made annually at the end of each fiscal year so that the 
employee's earned vacation balance carried forward to the next fiscal year shall not exceed the 
employee's "vacation cap amount." 
 

1.5 Consistent with the 18 pay period vacation cap amount set forth in 1.4 above, 
the following procedure for scheduling of vacation time shall be in effect: 
 

a. Step One:  By March 15 of each school year, administrators shall issue an 
annual vacation calendar for the next school year.  The calendar will include the following: 

 
(1) A list of all dates when vacation cannot be taken due to operational 

needs. 
 

(2) A list of all dates when vacation may be taken by all employees. 
 

(3) A list of all dates when a part of the staff may take vacation indicating 
any limits on the number of employees who may take vacation or on 
the amount of vacation that may be taken. 

 
b. Step Two:  By April 15 of each school year or two weeks after the adoption of 

school calendars, whichever occurs last, each employee shall provide to his/her appropriate 
administrator or designee a proposed written vacation usage schedule for the following 
school year, which schedules vacation for the school year in amount necessary to assure the 
employee will not exceed the vacation cap amount.  

 
The vacation days identified in the employee-submitted vacation schedule shall be 
scheduled in a manner consistent with the provisions of 1.6 through 1.9 below. Unless 
otherwise directed by the employee's appropriate administrator, the proposed vacation 
schedule for B, C, and E basis employees shall include the appropriate winter and spring 
recess days within the employee's basis, and for A and M basis employees, the second or 
third week of winter recess. 

 
1.6  
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a. Within (15) calendar days of receipt of the employee's vacation usage 
schedule, the appropriate administrator shall provide a written acknowledgment either 
approving the employee's submitted vacation usage schedule for the following school year, 
or disapproving the submitted schedule and providing a basis in writing for that denial.  
Timely submitted vacation schedules shall not be denied for reasons other than workload, 
scheduling conflicts or where the proposed schedule for vacation would substantially 
interfere with the operation of the employee's work unit.  Changes in pre-approved 
vacation schedules will not be made by the District except for critical operational necessity 
or an emergency that would substantially interfere with the operation of the employee's 
work unit.  Vacations in progress shall not be canceled for reasons other than a declared 
state of emergency.  Except as provided in Section 1.8, any scheduling conflict(s) between or 
among employees working in the same unit or office as to when vacation can be taken shall 
be decided by site or work unit seniority within classification.  In the event of a tie, the 
scheduling conflict shall be determined by lot. 

 
b. An employee whose previously approved vacation has been changed due to a 

critical operational necessity shall have the right, prior to filing a formal grievance pursuant 
to the grievance procedure, to meet with the employee's appropriate administrator and the 
appropriate Division Head or designee to attempt to informally resolve the appropriateness 
of the vacation change.  The meeting shall occur and the decision of the Division Head or 
designee shall be provided within five (5) days of the employee's request for the meeting.  
Nothing herein shall alter the 15-day time limit for filing a written grievance as required by 
Article V, Grievance Procedure. 

 
1.7 Once an employee's vacation schedule is submitted and approved pursuant 

to the above, no change can be made by the employee without submission of an alternate vacation 
schedule for the date(s) in question.  The requested modification(s) shall not be unreasonably 
denied. 
 

1.8 An employee that is prevented or prohibited from taking vacation previously 
approved by the employee's appropriate administrator shall be permitted to exceed by that 
amount the vacation cap amount for the school year in question, and shall be granted a preference 
the following year in scheduling vacation so as to assure the employee's ability to schedule 
sufficient vacation to reduce the employee's vacation accumulation below the vacation cap 
amount. However, such relief from the vacation cap amount must first be pre-approved in writing 
by the Superintendent or designee. 

 
1.9 In circumstances where an employee could not reasonably have anticipated 

the need to request particular vacation time off, provided that such requested time is during a 
period that vacation would normally be available, nothing in the above vacation scheduling 
procedure will preclude an employee from requesting, and the administrator, in his/her discretion, 
from approving, a vacation request for time off not scheduled as above in Section 1.6.  Such 
requests shall not be unreasonably denied. 
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1.10 The District shall be permitted (but not required) to schedule 
and require employees to take vacation under the following circumstances: 
 

a. On days designated by the District as school holidays or at any other time 
during the employee's assignment period to avoid leave without pay; 

 
b. When the employee fails to provide an annual vacation schedule per 1.5 

above; 
 

c. When the employee has accrued vacation in an amount equal to or greater 
than the vacation cap amount, as provided in 1.8 above; 

 
d. When the employee is sent home pending the results of a disciplinary 

investigation (with the vacation used to be restored to the employee's vacation balance if 
the investigation does not lead to discipline); and 

 
e. During periods within the employee's assignment basis when the District is 

closed, when the employee's work site is closed, or when there is a lack of work (unless the 
employee and the appropriate administrator agree that the employee may go unpaid during 
such a period).  Where assignment of mandatory vacation is necessary due to lack of work 
as determined by management, volunteers shall be considered first; preference shall be 
given to employees in the affected classification at the site with the highest site seniority in 
classification.  If the number of volunteers is insufficient, assignment of mandatory vacation 
shall be to those employees with the highest vacation balance.  Exception to the foregoing 
may be made considering special needs, attendance records, the individual employee's 
vacation balance, and/or previously approved scheduled vacation. 

 
1.11 Vacation may be interrupted or terminated in order to begin illness leave, 

bereavement leave, jury duty leave or military leave. 
 

1.12 Except as set forth in 1.13 below, in computing pay for vacation, all applicable 
salary differentials shall be included and vacation shall be paid at the base salary rate in effect at 
the time the vacation is taken. 
 

1.13 When a regular employee whose assignment is other than A Basis is given a Z 
Basis assignment, that employee shall earn vacation in accordance with the schedule set forth in 1.1 
above. 

 
1.14  

 
a. Notwithstanding the foregoing provisions and in order to facilitate a 

complete transition from an unlimited vacation accrual system to the above-described 18 
pay period vacation cap system, the District shall, for each employee employed by the 
District as of the adoption of this agreement by the Board of Education, calculate the 
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employee's total accrued vacation as of June 30, 1994 (the "1994 accrual bank").  The 
District will then credit each employee with their 1994 accrual bank as vested vacation to be 
paid out at the time the employee separates from the District, but at the employee's salary 
rate in effect as of June 30, 1995.  

 
b. In order to encourage employees to draw from their 1994 accrual bank (and 

thereby reduce the District's current unfunded vacation liability), should an employee utilize 
any vacation from their 1994 accrual bank during the employee's employment with the 
District including vacation hours used during 1994-95, that vacation shall be paid out at the 
employee's current salary rate at the time the vacation is utilized and deducted from the 
1994 accrual bank annually at the end of the fiscal year. 

 
c. The amount of vacation from the 1994 accrual bank which may be utilized by 

an employee during any school year shall be limited to twenty (20) days.  This limitation 
shall include vacation used in lieu of half-pay illness days pursuant to Article XII, Section 
11.5.  Exceptions may be made at the sole discretion of the District, but must be pre-
approved in writing by the Superintendent or designee. 

 
1.15 Except as set forth in 1.13 above with respect to employees' 1994 accrual 

bank, on separation from service, the dollar value of the employee's vacation balance shall be paid 
as a lump sum at the employee's salary rate at the time of such separation (pursuant to 1.11 
above). 
 

1.16 
 

Attendance Incentive Plan 

a. A vacation-earning employee who accumulates a total of fifty (50) days or 
more days of full-pay illness absence credit earned subsequent to June 30, 1995 shall, on a 
one-time basis as of June 30 of the school year in which he or she accumulated those fifty 
(50) days, be credited with two (2) additional days of vacation.  An employee whose full-pay 
illness absence credit earned sub-sequent to June 30, 1995, there- after drops below 50 or 
more days shall not be entitled to additional vacation under this section, except pursuant to 
subparagraph (b). 

 
b. Each additional increment of twenty-five (25) days of unused full-pay illness 

absence credit beyond fifty (50) days and earned subsequent to June 30, 1995 shall entitle 
the employee to one (1) additional vacation day. 

 
c. At the option of the appropriate Division Head, B, C and E basis employees 

may be paid for the additional days of vacation earned in 1.15a and 1.15b on the basis of 
their daily rate of pay during the preceding fiscal year. 
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ARTICLE XVII 
 

 
SAFETY CONDITIONS 

1.0 The responsibility for providing for safe working conditions which are 
in conformance with applicable law and which are within fiscal constraints shall be the 
District's.  Employees shall be responsible for complying with safety procedures and 
practices and for reporting any unsafe condition, facility, or equipment of which they are 
aware.  There shall be no reprisal against an employee for reporting any unsafe or 
potentially unsafe condition, facility, or equipment. 
 

2.0 Procedures implemented by the District shall be utilized by 
employees and the Union on behalf of employees to address safety issues.  The District 
shall publicize at each school and work site the process to bring forth a safety issue.   

 
2.1 In the event a safety issue is not resolved by the school or work site 

safety committee, a complaint regarding such safety issue may be forwarded to either the 
Office of Environmental Health and Safety (OEHS) duty officer or to the appropriate Senior 
Environmental Health and Safety Officer.  It is the responsibility of the OEHS to review the 
complaint and direct compliance, as appropriate. 
 

2.2 If the party contacted, as set forth in Section 2.1 above, fails to 
respond on the safety issue within twenty (20) work days from the date received by OEHS, 
the issue may be forwarded to the Director of the Office of Environmental Health and 
Safety for response and/or action. 
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ARTICLE XVIII 
 

 
TUITION REIMBURSEMENT 

 
1.0 The District may grant tuition reimbursement to permanent Unit 

employees under the conditions specified below: 
 

a. Programs eligible for reimbursement shall include, but not be limited 
to, courses of study at approved academic institutions, seminars and training 
institutes conducted by recognized professional associations, conferences, 
meetings and such other training programs designed to upgrade the classified 
service or encourage retraining of employees who may otherwise be subject to 
layoff as the result of technological change. 

 
b. Approval for reimbursement shall be obtained on the appropriate 

form signed by the Local District Superintendent/Division head or designee before 
commencement of the course or program.  Approval shall be at the sole discretion 
of the District.  If a request for reimbursement is not approved, the employee shall 
be entitled, upon request, to know the reasons(s) for the disapproval. 

 
c. The course(s) or program must be directly related to the employee's 

service to the District and must be for the purpose of increasing the employee's 
knowledge, understanding and skills as related to the employee's employment by 
the District. 
 

d. The course(s) or program shall not be taken during the 
 employee's assigned duty hours. 
 

e. Reimbursement shall be made as soon as practicable following 
presentation of official receipts and satisfactory evidence of successful completion 
of the approved course(s) or program.  If grades are received, successful 
completion shall be defined as a grade of C or passing. 

 
f. Tuition reimbursement shall be limited to a maximum of $600, 

effective July 1, 2009, for any individual employee during any twelve (12) month 
period. 
 

g.  The course(s) or program for which tuition reimbursement is 
requested shall be completed within the period for which it was approved, or the 
employee must submit a new request. 
 

2.0 Provisions of this Article shall not apply to any employee eligible for 
reimbursement by any other governmental agency, organization or association. 
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3.0 An employee who terminates employment with the District within six 
(6) months of receiving tuition reimbursement pursuant to this Article, shall refund the 
amount of the reimbursement to the District, or it shall be deducted from the employee's 
final warrant.  This requirement shall be waived in the event of the employee's death or 
physical or mental disability which precludes the employee from returning to District 
employment. 
 

4.0 Any amount budgeted by the Board in any fiscal year for tuition 
reimbursement for Unit C but not expended during the fiscal year shall be available to Unit 
B in the same fiscal year when Unit B's tuition reimbursement budget has been expended 
for that year. 
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ARTICLE XIX 
 

 
CAREER LADDER IMPLEMENTATION 

 
1.0 Since September of 1993, the Los Angeles Unified School District (the 

"District") and the Union have been engaged in a joint collaborative effort to develop a 
paraprofessional career ladder for the District with the intent of developing a program to 
support paraprofessionals in the pursuit of teaching credentials.  As part of that 
collaborative effort, on May 20, 1994, the District and the Union jointly issued a 
"Paraprofessional Career Ladder Working Group Report." 
 

2.0 The District and the Union agree to establish a Career Ladder 
Oversight Committee (the "Committee"), with equal representation from the Union and 
the District. 

 
2.1 The Committee shall be composed of eight (8) Union representatives 

(four [4] from Unit B and four [4] from Unit F), and eight (8) District representatives. 
 

2.2 All recommendations by the Committee shall be reached by clear 
and substantial consensus prior to the recommendation's submission to the District's 
Superintendent or designee for approval. 

 
2.3 The Committee shall be charged with the development of the overall 

procedures for implementation of a paraprofessional career ladder program, the overall 
monitoring of that program, and the making of recommendations to the District's 
Superintendent or designee regarding program components and continued 
implementation. 

 
2.4 All Committee meetings shall, to the extent possible, be scheduled 

outside of employee duty time and the Union shall reimburse the District for any lost duty 
time for Committee meetings, or any tasks completed by Committee members on duty 
time pursuant to Committee direction. 

 
3.0 The Career Ladder Program to be implemented by the District shall 

include the following components: 
 
3.1 Only those eligible employees who complete a written application to 

participate in the Career Ladder Program shall participate in that program. 
 
3.2 The Career Ladder Program shall be composed of five (5) levels.  

Participating employees shall be placed on the appropriate level according to the individual 
employee's education and level of performance skills.  Education and skill requirements 
necessary for each level and a participating employee's initial placement and movement on 
the career ladder shall be determined and implemented in accordance with procedures 
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developed by the Committee, subject to approval by the District's Superintendent or 
designee. 

 
3.3  Career Ladder participants who are not making satisfactory progress 

toward the pursuit of a teaching credential may receive, as part of the Career Ladder 
program, counseling toward careers in other areas of District need. 
 

4.0 The Committee shall, subject to District funding, establish an 
Educational Trust Fund to provide financial assistance to employees participating in the 
District's Career Ladder Program to improve paraprofessional education to assist 
paraprofessionals in pursuing a career as classroom teachers or otherwise improving their 
education.  Participation in the paraprofessional career ladder shall be limited to 
employees in bargaining units B and F, unless otherwise determined by the committee, or 
by the Superintendent. 
 

4.1 The criteria for participation in the Educational Trust Fund and the 
level of participation for each participating employee shall be determined by the 
Committee, subject to approval by the Superintendent or designee. 

 
4.2 The Committee shall make recommendations to the Superintendent 

or designee as to eligibility, approved classes, and the amount of disbursement from the 
Educational Trust Fund. 

 
4.3 The Committee shall develop and recommend to the Superintendent 

or designee a list of approved candidates for participation in the Educational Trust Fund.  
However, final approval for participation in the Educational Trust Fund shall be required 
from the Superintendent or designee.  That approval shall be in the sole discretion of the 
District.  However, if any such approval is denied, the District shall, upon written request, 
provide the applying employee with the stated reason for the disapproval. 
 

4.4 All courses or programs shall be taken by the employee during non-
assigned duty hours. 

 
4.5 The Committee shall develop and implement a requirement for 

participating employees who have obtained their teaching credential, whereby, upon the 
request of the District, such employees shall be required to work as classroom teachers in 
the District for a minimum of two (2) years, if offered a District teaching position.  Any 
participating employee who has completed their teaching credential but fails, upon request 
of the District, to fulfill his or her two (2) year teaching commitment will be required to 
repay to the Educational Trust Fund the amount of financial assistance which was 
contributed to the employee. The required amount shall be deducted from the employee's 
final pay warrant.  In the event that the employee's financial obligation exceeds the 
amount of his or her last pay warrant, then the employee shall be liable for any remaining 
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amount and be required to repay all amounts due in accordance with procedures 
established by the District.  The requirement shall be waived in the event of the employee's 
death or a physical or mental disability which precludes the employee from returning to 
District employment. 
 

4.6 Any employee who terminates employment with the District within 
six (6) months of receiving financial aid from the Educational Trust Fund shall refund the 
amount received to the District, or the amount shall be deducted from the employee's final 
pay warrant.  In the event the employee's financial obligation exceeds the amount of the 
employee's last pay warrant, then the employee shall be liable for any amount remaining, 
and be required to repay all amounts due and owing in accordance with procedures 
established by the District.  This requirement shall be waived in the event of the 
employee's death or physical or mental disability which precludes the employee from 
returning to District employment. 
 

5.0 This program shall be subject to continued District funding. 
 

5.1 Applications for participation in the Career Ladder program shall, to 
the extent practicable, be made available each year at the Career Ladder forums and 
annual conference. 

 
5.2 An employee may use available Personal Necessity Leave, as 

provided for in Article XII, Section 13.0, for the purpose of delivering Career Ladder 
documents to the appropriate District Office upon providing three (3) working days 
advance notice to his/her supervisor. 
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ARTICLE XX 
 

 
ENTIRE AGREEMENT 

 
1.0 The Union agrees that this Agreement is intended to cover all 

matters relating to wages, hours and all other terms and conditions of employment and 
that during the term of the Agreement neither the District nor the Union will be required 
to meet and negotiate on any further matters affecting these or any other subjects not 
specifically set forth in this Agreement, even though such subjects or matters may not have 
been within the knowledge or contemplation of either or both the District or the Union at 
the time they met and negotiated on and executed this Agreement, or even though such 
subjects or matters were proposed and later withdrawn.  Nothing herein is intended to 
prevent the parties from meeting and negotiating during the term of this Agreement, 
pursuant to mutual consent. 
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ARTICLE XXI 
 

 
TERM OF AGREEMENT 

 
1.0 Term:  This Agreement shall become effective upon adoption by the 

Board of Education and shall remain in full force and effect, pursuant to its terms, to and 
including June 30, 2014

 

, and thereafter extended on a day-to-day basis until canceled by 
either party upon ten (10) days' written notice. 

2.0 Negotiations for Successor Agreement:  Negotiations for a successor 
Agreement shall commence upon request of either the District or the Union at any time 
after January 1, 2014
 

. 
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Class Code Class Title New Step 1 New Step 2 New Step 3 New Step 4 New Step 5 New Hourly

4688 Campus Aide (Female/Restricted) $12.11050 $12.75313 $13.48850 $14.23050 $15.01225 $0.00 
4689 Campus Aide (Female/Spanish Language)(Restricted) $12.11050 $12.75313 $13.48850 $14.23050 $15.01225 $0.00 
4691 Campus Aide (Male/Restricted) $12.11050 $12.75313 $13.48850 $14.23050 $15.01225 $0.00 
4692 Campus Aide (Male/Spanish Language)(Restricted) $12.11050 $12.75313 $13.48850 $14.23050 $15.01225 $0.00 
4687 Campus Aide (Restricted) $12.11050 $12.75313 $13.48850 $14.23050 $15.01225 $0.00 
4690 Campus Aide (Spanish Language/Restricted) $12.11050 $12.75313 $13.48850 $14.23050 $15.01225 $0.00 
4568 Counselor Aide $16.30413 $17.23163 $18.21213 $19.25888 $20.31888 $0.00 
4584 Counselor Aide (Vocational Education) $16.30413 $17.23163 $18.21213 $19.25888 $20.31888 $0.00 
4946 Deaf and Hard of Hearing Instructional Aide $18.11938 $19.09988 $20.20625 $21.34575 $22.56475 $0.00 
4704 Early Childhood Associate and (Restricted) $13.48850 $14.23050 $15.01225 $15.91325 $16.77450 $0.00 
4522 Early Education Center Aide (Cantonese 

Language/Restricted)
$12.11050 $12.75313 $13.48850 $14.23050 $15.01225 $0.00 

4933 Early Education Center Aide (Montessori) and (Restricted) $12.11050 $12.75313 $13.48850 $14.23050 $15.01225 $0.00 

4521 Early Education Center Aide (Spanish Language/Restricted) $12.11050 $12.75313 $13.48850 $14.23050 $15.01225 $0.00 

4520 Early Education Center Aide I &  (Restricted) $12.11050 $12.75313 $13.48850 $14.23050 $15.01225 $0.00 
4900 Early Education Center Aide II & (Restricted) $13.48850 $14.23050 $15.01225 $15.91325 $16.77450 $0.00 
4902 Early Education Center Aide II (Head Start) $13.48850 $14.23050 $15.01225 $15.91325 $16.77450 $0.00 
4901 Early Education Center Aide II (Spanish Language) & 

(Restricted)
$13.48850 $14.23050 $15.01225 $15.91325 $16.77450 $0.00 

4583 Education Aide II $10.82525 $11.46788 $12.11050 $12.75313 $13.48850 $0.00 
4699 Education Aide II (Restricted) $10.82525 $11.46788 $12.11050 $12.75313 $13.48850 $0.00 
4684 Education Aide III (Arabic Language/Restricted) $12.11050 $12.75313 $13.48850 $14.23050 $15.01225 $0.00 
4580 Education Aide III (Armenian Language/Restricted) $12.11050 $12.75313 $13.48850 $14.23050 $15.01225 $0.00 
4596 Education Aide III (AVID) $12.11050 $12.75313 $13.48850 $14.23050 $15.01225 $0.00 
4530 Education Aide III (Cantonese Language/Restricted) $12.11050 $12.75313 $13.48850 $14.23050 $15.01225 $0.00 
4594 Education Aide III (Female/Restricted) $12.11050 $12.75313 $13.48850 $14.23050 $15.01225 $0.00 
4531 Education Aide III (Japanese Language/Restricted) $12.11050 $12.75313 $13.48850 $14.23050 $15.01225 $0.00 
4533 Education Aide III (Korean Language/Restricted) $12.11050 $12.75313 $13.48850 $14.23050 $15.01225 $0.00 
4587 Education Aide III (Male/Restricted) $12.11050 $12.75313 $13.48850 $14.23050 $15.01225 $0.00 
4581 Education Aide III (Restricted) $12.11050 $12.75313 $13.48850 $14.23050 $15.01225 $0.00 
4685 Education Aide III (Russian Language/Restricted) $12.11050 $12.75313 $13.48850 $14.23050 $15.01225 $0.00 
4534 Education Aide III (Samoan Language/Restricted) $12.11050 $12.75313 $13.48850 $14.23050 $15.01225 $0.00 
4579 Education Aide III (Spanish Language/Restricted) $12.11050 $12.75313 $13.48850 $14.23050 $15.01225 $0.00 
4532 Education Aide III (Tagalog Language/Restricted) $12.11050 $12.75313 $13.48850 $14.23050 $15.01225 $0.00 
4537 Education Aide III (Vietnamese Language/Restricted) $12.11050 $12.75313 $13.48850 $14.23050 $15.01225 $0.00 
4928 Educational Resource Aide (Armenian Language/Restricted) $12.11050 $12.75313 $13.48850 $14.23050 $15.01225 $0.00 

4924 Educational Resource Aide (Restricted) $12.11050 $12.75313 $13.48850 $14.23050 $15.01225 $0.00 
4925 Educational Resource Aide (Spanish Language/Restricted) $12.11050 $12.75313 $13.48850 $14.23050 $15.01225 $0.00 

4700 Health Care Assistant $18.21213 $19.25888 $20.31888 $21.46500 $22.65088 $0.00 
4701 Health Care Assistant (Male) $18.21213 $19.25888 $20.31888 $21.46500 $22.65088 $0.00 
4063 Infant Care Aide $12.11050 $12.75313 $13.48850 $14.23050 $15.01225 $0.00 
4067 Infant Care Aide (Restricted) $12.11050 $12.75313 $13.48850 $14.23050 $15.01225 $0.00 
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4540 Instructional Aide (Automotive Mechanics) $13.48850 $14.23050 $15.01225 $15.91325 $16.77450 $0.00 
4706 Instructional Aide (Braille) $18.11938 $19.09988 $20.20625 $21.34575 $22.56475 $0.00 
4541 Instructional Aide (Business Education) $13.48850 $14.23050 $15.01225 $15.91325 $16.77450 $0.00 
4588 Instructional Aide (Diesel) $25.83088 $27.26850 $28.81213 $30.43525 $32.13788 $0.00 
4590 Instructional Aide (Electronics) $13.48850 $14.23050 $15.01225 $15.91325 $16.77450 $0.00 
4548 Instructional Aide (Graphic Arts) $13.48850 $14.23050 $15.01225 $15.91325 $16.77450 $0.00 
4549 Instructional Aide (Horticulture) $13.48850 $14.23050 $15.01225 $15.91325 $16.77450 $0.00 
4552 Instructional Aide (LVN) $15.01225 $15.91325 $16.77450 $17.72850 $18.68913 $0.00 
4550 Instructional Aide (Metalworking) $13.48850 $14.23050 $15.01225 $15.91325 $16.77450 $0.00 
4572 Instructional Aide (Music) $13.48850 $14.23050 $15.01225 $15.91325 $16.77450 $0.00 
4551 Instructional Aide (Woodworking) $13.48850 $14.23050 $15.01225 $15.91325 $16.77450 $0.00 
4969 Instructional Aide for the Deaf & Hard of Hearing Students-

Oral
$18.11938 $19.09988 $20.20625 $21.34575 $22.56475 $0.00 

4569 Instructional Aide for the Deaf & Hard of Hearing Students-
Signing

$18.11938 $19.09988 $20.20625 $21.34575 $22.56475 $0.00 

4991 Instructional Aide I & (Restricted) $0.00000 $0.00000 $0.00000 $0.00000 $0.00000 $10.79 
4592 Instructional Aide II & (Restricted) $0.00000 $0.00000 $0.00000 $0.00000 $0.00000 $12.03 
4495 Instructional Aide-Computer Lab $16.96663 $17.94050 $18.92763 $20.02738 $21.16025 $0.00 
4676 Interpreter Aide (Cantonese Language) $13.58788 $14.36300 $15.19113 $15.99938 $16.91363 $0.00 
4677 Interpreter Aide (Korean Language) $13.58788 $14.36300 $15.19113 $15.99938 $16.91363 $0.00 
4666 Interpreter Aide (Laotian Language) $13.58788 $14.36300 $15.19113 $15.99938 $16.91363 $0.00 
4668 Interpreter Aide (Spanish Language) $13.58788 $14.36300 $15.19113 $15.99938 $16.91363 $0.00 
4679 Interpreter Aide (Tagalog Language) $13.58788 $14.36300 $15.19113 $15.99938 $16.91363 $0.00 
4667 Interpreter Aide (Vietnamese Language) $13.58788 $14.36300 $15.19113 $15.99938 $16.91363 $0.00 
4519 Liaison Aide &  (Restricted) $13.48850 $14.23050 $15.01225 $15.91325 $16.77450 $0.00 
4510 Math and Science Center Technician $18.21213 $19.25888 $20.31888 $21.46500 $22.65088 $0.00 
4919 Migrant Program Technician $15.23088 $16.08550 $16.98650 $17.94713 $18.96075 $0.00 
4595 Naturalist $19.76238 $20.90850 $22.06788 $23.33325 $24.64500 $0.00 
4660 Pupil Services and Attendance Aide $12.75313 $13.48850 $14.23050 $15.01225 $15.91325 $0.00 
4663 Pupil Services and Attendance Aide (Spanish Language) $12.75313 $13.48850 $14.23050 $15.01225 $15.91325 $0.00 
5342 Recreation Support Worker $13.85288 $14.60813 $15.46275 $16.30413 $17.23163 $0.00 
4577 Resource Assistant for Students with Visual Disabilities $17.23163 $18.21213 $19.25888 $20.31888 $21.46500 $0.00 
4195 School Gardening Program Specialist $22.57800 $23.84338 $25.17500 $26.61925 $28.12975 $0.00 
4511 School Helper & (Restricted) $0.00000 $0.00000 $0.00000 $0.00000 $0.00000 $8.00 
4906 School Occupational Therapy Assistant $20.43103 $22.41335 $22.73994 $23.99042 $25.30987 $0.00 
4650 Senior Liaison Aide $14.23050 $15.01225 $15.91325 $16.77450 $17.72188 $0.00 
4918 Senior Migrant Program Technician $15.90000 $16.78113 $17.75500 $18.72888 $19.80875 $0.00 
4669 Senior Youth Relations Associate $17.23163 $18.21213 $19.25888 $20.31888 $21.46500 $0.00 
4954 Sign Language Interpreter $25.75138 $27.16913 $28.71275 $30.27625 $32.03850 $0.00 
4535 Sign Language Interpreter I $16.89375 $17.86763 $18.86138 $19.93463 $21.06088 $0.00 
4599 Social Services Aide $12.75313 $13.48850 $14.23050 $15.01225 $15.91325 $0.00 
4571 Special Education Assistant $17.23163 $18.21213 $19.25888 $20.31888 $21.46500 $0.00 
4578 Special Education Assistant (Hearing Impaired) $17.23163 $18.21213 $19.25888 $20.31888 $21.46500 $0.00 
4566 Special Education Assistant (Male) $17.23163 $18.21213 $19.25888 $20.31888 $21.46500 $0.00 
4575 Special Education Trainee $15.46275 $16.30413 $17.23163 $18.21213 $19.25888 $0.00 
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4573 Special Education Trainee (Hearing Impaired/Restricted) $15.46275 $16.30413 $17.23163 $18.21213 $19.25888 $0.00 
4562 Special Education Trainee (Male) $15.46275 $16.30413 $17.23163 $18.21213 $19.25888 $0.00 
4459 Special Needs Attendant $11.46788 $12.10388 $12.75975 $13.47525 $14.23050 $0.00 
4463 Special Needs Attendant (Female) $11.46788 $12.10388 $12.75975 $13.47525 $14.23050 $0.00 
4461 Special Needs Attendant (Male) $11.46788 $12.10388 $12.75975 $13.47525 $14.23050 $0.00 
4950 Speech Language Pathology Assistant $21.43267 $22.64757 $23.93268 $25.27398 $26.59421 $0.00 
4491 Television Education Aide $0.00000 $0.00000 $0.00000 $0.00000 $0.00000 $12.22 
4529 Youth Relations Associate & (Restricted) $16.30413 $17.23163 $18.21213 $19.25888 $20.31888 $0.00 
4491 Television Education Aide $0.00000 $0.00000 $0.00000 $0.00000 $0.00000 $0.00 
4529 Youth Relations Associate & (Restricted) $16.30413 $17.23163 $18.21213 $19.25888 $20.31888 $0.00 
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APPENDIX D 
 

 
SUBSTITUTES ADDENDUM 

 
 

1.0 Pursuant to the terms set forth in the Settlement Agreement 
signed by the District on February 19, 2009 and signed by the Union on June 26, 2009 
relating to P.E.R.B. Case No. LA-UM-760 and Case No. LA-RR-1129, the Union has been 
certified as the exclusive collective bargaining representative of otherwise 
unrepresented persons, not retired from the District, substituting in the classifications 
listed in Article I, Section 1.1 of the parties’ Unit B collective bargaining agreement. 
 
  1.1 As used herein, the words “otherwise unrepresented” are 
intended to address situations in which employees who have regular status in one 
classification may, for example, spend time in a leave to higher assignment or in some 
other temporary relief or assignment.  Such persons are not “substitutes.” 

 
2.0 The following provisions of the Unit B collective bargaining 

agreement shall apply to substitutes: 
 

Article II              Separability and Savings 

Article III             District Rights 

Article IV            Union Rights 

Article V             Grievance Procedure (modified as attached) 

Article VI            Work Stoppage 

Article VII           Non-Discrimination 

Article VIII          Union Security and Dues Deductions .......... 

Article XVII         Safety Conditions 

Article XX           Entire Agreement 

Article XXI          Term of Agreement 

 
All other provisions of the Unit B collective bargaining agreement shall not apply to 
substitutes.  Any reference in the foregoing list of provisions to excluded provisions 
shall not be applicable to substitutes. 
 
  3.0     Extended Substitute Assignments (Bereavement Leave - Unpaid): A 
day-to-day Substitute who serves for more than 40 consecutive working days in the same 
assignment in place of the same absent employee or in the same unfilled position, will be 
deemed, for the purposes of this Section, to be serving in  an extended substitute 
assignment.  A Substitute serving in an extended substitute assignment is entitled to an 
unpaid leave of absence from the District, not to exceed three (3) days, on account of the 
death of a member of the employee’s immediate family provided acceptable proof of 
death and relationship is provided if requested, and the leave of absence commences  
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within five (5) calendar days of notification of the death.  For purposes of this Section, 
immediate family is defined as the parent, grandparent or grandchild of the employee or 
the employee’s spouse, and the spouse, child (including foster child), brother, sister, 
daughter-in-law, or son-in-law of the employee, or any relative living in the immediate 
household of the employee, and also includes a cohabitant who is the equivalent of a 
spouse.  Upon conclusion of this leave, the Substitute will be entitled to return to the 
extended substitute assignment he or she was in prior to commencing the leave, provided  
that the regular employee is still absent or the position remains unfilled. 
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GRIEVANCE PROCEDURE 

1.0 "Grievance" Defined:

… 

  A grievance is defined as a claim that the 
District has violated an express term of this Agreement and that by reason of such 
violation the grievant's rights under this Agreement have been adversely affected.  
Grievances as so defined may be filed by: 

 
3.0 Released Time for Employees

 

:  Grievance meetings and hearings 
will be scheduled by the District at mutually convenient times and places during District 
business hours.  Such meetings will be scheduled so as to minimize interference with 
regular employee duties. If a grievance meeting or hearing is scheduled during duty 
hours, reasonable employee released time, including necessary travel time, without loss 
of salary will be provided to the grievant, Job Steward, and to any witness who attends 
by mutual agreement.  Mileage reimbursement shall be provided to any of the 
foregoing employees who attend  grievance meetings and hearings. 

  a. As to Substitutes, grievance meetings and hearings shall not be 
scheduled during the employee’s duty hours. 
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